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LETTER  OF  TRANSMITTAL 


American  Indian  Policy  Review  Commission, 

Congress  of  the  United  States, 

Washington,  D.C. 

Mr.  Ernest  Stevens, 

Director^  American  Indian  Policy  Review  Commission^  Congress  of 

the  United  States.  Washington,  D.C. 
Dear  Mr.  Stevens:  We  hereby  transmit  to  you  a  special  joint  task- 
force  report  on  Alaskan  Native  issues. 

This  report  is  the  result  of  an  extended  on-site  visit  to  Alaska  and 
extensive  literature  research,  conducted  by  representatives  of  the  Task 
Force  on  Tribal  Government  (TF  No.  2)  ;  the  Task  Force  on  Federal, 
State,  and  Tribal  Jurisdiction  (TF  No.  4)  :  and  the  Task  Force  on 
Reservation  Development  and  Resource  Protection  (TF  Xo.  T).  In- 
cluded in  an  appendix  is  a  report  of  the  Alaskan  Native  Foundation 
Commission,  prepared  as  part  of  our  joint  efforts. 

The  major  focus  of  the  report  is  on  the  impact  that  the  Alaskan 
Native  Claims  Settlement  Act  has  had  on  Alaskan  Natives,  particu- 
larly at  the  village  level.  Unfortunatley.  as  the  act  is  currently  being 
administered  by  the  Department  of  the  Interior,  Alaskan  Natives  are 
a  long  way  from  having  their  land  and  achieving  economic  security. 
Even  if  all  impediments,  created  by  the  Department  of  the  Inferior, 
were  ot  be  removed,  there  is  serious  question  as  to  whether  natives 
will  be  able,  over  the  long  run,  to  control  their  own  destinies. 

It  is  our  hope  that  the  American  Indian  Policy  Review  Commission 
will  expand  on  this  report,  and  strongly  and  affirmatively  address  the 
problem  of  Alaskan  Xatives  in  its  report  to  Congress. 

Judge  William  Roy  Rhodes. 

Member.  Tosh  Force  No. .{. 
Dr.  Lorraine  Ruffing, 

Specialist.  Task  Force  Xo.  7. 
Paul  Alexander, 
Special  Counsel.  Task  Force  No.  'h 
Michael  Cox. 

Specialist,  Task  Force  No.  2. 
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CHAPTER  I.  HISTORICAL  SUMMARY  IT  TO  THE  ALAS- 
KAN NATIVE  CLAIMS  SETTLEMENT  ACT 

In  1867,  the  United  Smt^s  acquired  title  to  Alaska  from  Russia 
through  the  Treaty  of  Cession.1  Article  III  of  that  treaty  deals  with 
the  rights  of  the  people  living  in  Alaska,  some  of  whom  were  Russian 

citizen-  : 

The  Inhabitants  of  the  ceded  territory  according  to  their  choice,  reserving 
their  natural  allegiance,  may  return  to  Russia  within  3  years;  hut  if  they  should 
prefer  to  remain  in  the  ceded  territory,  they,  with  the  exception  Of  the  un- 
civilized tribes,  shall  he  admitted  to  the  enjoyment  of  all  the  rights,  advantages, 

and  immunities  of  citizens  of  the  United  States  and  shall  he  maintained  and 
prelected  in  the  free  enjoyment  of  their  liherty,  property,  and  religion.  The  un- 
civilized trihes  will  be  subject  to  such  laws  and  regulations  as  the  United  States 
may  from  time  to  time  adopt  in  regard  to  aboriginal  tribes  of  that  country. 

At  the  same  time  Alaska  was  purchased  by  the  United  States,  the 
Federal  Government  was  rounding  up  remnants  of  Indian  trihes  in 
the  contiguous  United  States  and  confining  them  to  reservations. 

In  ls71.  4  years  after  the  purchase  of  Alaska.  Congress  forbid  any, 
further  treaties  between  the  Federal  Government  and  Indian  tribes, 
thus  depriving  the  Alaskan  Natives  of  the  early  opportunity  to  settle 
their  land  claims. 

The  Organic  Act  of  1884  raised  Alaska's  status  a  notch  from  a  cus- 
toms district  to  a  land  district.  Among  other  things,  it  extended  the 
U.S.  mining  laws,  principally  the  Mineral  Location  Act  of 
L872,  to  Alaska,  which  became  important  a  few  years  later  when 
Lr<>ld  was  discovered  near  Juneau. 

The  Organic  Act  of  1884  noted  the  unusual  legal  position  of  the 
Alaskan  Natives  by  providing — 

That  the  Indians  or  other  persons  in  said  district  shall  not  he  disturbed  in  the 
possession  of  any  lands  actually  in  their  use  or  occupation  or  now  claimed  by 
them,  hut  the  terms  under  which  such  persons  may  acquire  the  title  to  such 
lands  is  reserved  for  future  legislation  by  Congn 

This  laniriiaore  later  became  the  leiral  hasis  for  a  legislative  settle- 
ment of  Alaskan  Natives  claims  rather  titan  a  judicial  one. 

The  legislators  who  drafted  the  Organic  Act  knew  very  little  about 
either  Alaska  or  the  predominantly  Native  population  of  the  area. 
Congress  established  a  special  Commission  to  report — 

.  .  .  upon  the  conditions  of  the  Indians  residing  in  said  territory  ;  what  lands,  if 
Should  be  reserved  for  their  use:  what  provisions  shall  be  made  for  their 
education  :  what  rights  by  occupation  of  settlers  should  be  recognized. 

The  following  year,  the  Commission  recommended  that  the  general 
land  laws  of  the  United  States  be  extended  to  Alaska.  It  also  recom- 
mended that,  as  the  Natives  claimed  "only  the  land  on  which  their 
homes  are  built,  and  some  jrarden  patches  near  their  villages,"  bonafide 
settlers  should  be  encouraged  to  come  to  Alaska  to  "open  and  <le- 
its  re-ources."  Accordinirlv.  Congress  be^an  to  extend  other  land  laws 


1  Some  native  people  maintain  that  Russia  never  owned  Ala-ka.  hence  the  United  States 
conld  not  pim-ha^e. 

(1) 


to  Alaska.  Among  these  were  the  homesteading  laws  which  were  to 
prove  inoperable  there,  as  almost  none  of  Alaska  had  been  surveyed. 
Furthermore,  homesteading  was  designed  for  farming  and  most  of 
Alaska  was  not  suitable  for  farming.  Because  they  were  not  citizens, 
Natives  could  not  acquire  title  to  land  under  the  homesteading  laws. 

In  the  1880's  and  the  1890's,  in  spite  of  unworkable  land  laws,  the 
white  settlers  began  to  exploit  Alaska's  natural  resources.  The  Alaska 
Commercial  Co.  was  well  established  in  western  Alaska,  and  soon  the 
salmon  canning  industry  spread  westward  along  the  coast  of  Alaska. 
From  the  1880's  on,  gold  and  copper  became  the  mainstays  of  the 
Alaskan  economy.  Although  there  were  deposits  elsewhere  in  Alaska, 
the  center  of  gold  production  was  Fairbanks.  The  center  of  copper  pro- 
duction was  the  Copper  River  Valley  where  the  Kennecott  Mines  were 
located. 

Throughout  this  period  of  exploitation,  few  whites  paid  much  at- 
tention to  the  Alaskan  Natives.  Although  Natives  were  the  majority 
of  Alaska's  population,  officially  they  scarcely  existed.  In  contrast  to 
the  general  thrust  of  U.S.  Indian  policy  (assimilationist  at  that  time) , 
there  was  no  governmental  interest  in  the  Alaskan  Native.  For  ex- 
ample, in  1887,  Congress  passed  the  Indian  Allotment  Act;  how- 
ever, the  new  law  did  not  apply  in  Alaska. 

Meanwhile,  southeastern  Alaska  was  becoming  settled,  and  as  non- 
Natives  increasingly  encroached  upon  traditional  Native  hunting  and 
fishing  grounds,  the  Tlingit  and  Haida  Indians  protested.  They  wrote 
to  the  Secretary  of  the  Interior,  but  his  response  was  not  helpful : 

I  have  to  inform  you  that  these  matters  all  lie  outside  the  control  of  this  De- 
partment and  would  be  proper  subjects  for  consideration  of  Congress. 

The  southeastern  Indians  then  asked  for  reservation  status,  but  since 
reservations  were  out  of  fashion,  their  request  was  ignored. 

Various  persons,  including  a  commissioner  of  the  Alaskan  Land 
Office,  urged  that  public  land  laws  be  extended  to  the  Alaskan  Natives, 
but  no  one  listened  to  them,  until  the  Supreme  Court  ruled  in  a  1905 
Alaskan  case,  Berrigan  v.  United  States,  that  the  United  States  had  an 
obligation  to  protect  the  property  rights  of  its  Indian  wards.  The 
following  year.  Congress  passed  the  Alaskan  equivalent  of  the  Indian 
Allotment  Act.  This  law  allowed  Eskimos  and  Indians  (but  not 
Aleuts)  to  apply  for  160-acre  homesteads  on  nonmineral  land  chosen 
from  vacant  and  unappropriated  parts  of  the  public  domain,  that  is 
from  unreserved  Federal  lands.  Homesteading,  however,  was  no  more 
practical  for  Natives  than  for  whites.  Fifty-four  years  later,  only  80 
allotments  had  been  issued,  and  most  of  those  in  the  southeast. 

In  the  1900's,  when  the  conservation  movement  began.  President 
Theodore  Roosevelt's  Chief  Forester.  Gifford  Pinchot.  created  the  first 
of  the  national  forests  in  Alaska.  From  the  turn  of  the  century  on, 
the  Federal  Government  removed  millions  of  acres  in  Alaska  from  the 
public  domain  for  conservation  purposes:  national  forests.^  national 
parks,  wildlife  refuges,  petroleum  reserves.  The  first  major  with- 
drawal in  Alaska  was  the  lG-million-acre  Tongass  National  Forest  in 
the  southeast  which  was  created  in  1902  and  enlarged  7  years  later. 
In  withdrawing  tl,e  land  for  the  forest,  the  Federal  Government  paid 
little  attention  to  existing  settlements — Native  or  nonNative.  Much 
later,  the  U.S.  Court  of  Claims  would  rule  that  the  United  States 
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pwed  the  Tlingit  and  Haida  Indians  $7.5  million  for  lands  taken  from 

them  without  compensation  when  this  national  foresl  was  Bel  aside. 

In  1906,  Alaskan  coal  fields  were  withdrawn  from  entry  bo  thai  no 
coal  could  be  mined.  In  L907,  more  than  \\[>  million  acres  around 
Prince  William's  Sound  in  southcentral  Alaska  were  set  aside  for  the 
Chugach  National  Forest.  The  following  year,  Con^ve^  passed  the 
Picket  Act  authorizing  the  President  to  make  withdrawals  by  Execu- 
tive order  without  congressional  approval.  Although  the  Picket  Act 
applied  to  the  entire  United  States,  it  was  a  part  icularly  controversial 
issue  in  Alaska.  In  1916,  the  first  Alaskan  national  park.  Mount  Mc- 
Kinley,  was  set  aside,  and  a  few  years  later,  a  vast  national  monument 
was  created  at  Katmai.  The  next  Large  withdrawal  from  the  public 
domain  came  in  L923  when  President  Harding  created  the  23-million 
acre  Naval  Petroleum  Reserve  No.  1  in  the  Arctic. 

In  1912  Alaska  became  a  territory.  Although  no  one  was  certain 
whether  territorial  legislature  had  the  authority,  one  of  its  earliest 
acts  was  to  enfranchise  natives.  It  was  not  until  1924,  when  Congress 
declared  all  noncitizen  Indians  born  within  the  territorial  limits  of  t  he 
United  States  to  be  citizens,  that  Alaskan  Natives  acquired  citizenship. 

In  1943  Secretary  of  the  Interior  Ickes  announced  the  creation  of 
several  native  reservations  in  Alaska  pending  approval  by  30  percent 
of  the  native  residents.  One  was  the  1.4-mil lion-acre  Venetie  Reserva- 
tion in  the  northeastern  corner  of  the  territory  established  by  two 
villages  on  the  Chandalar  River,  a  tributary  of  the  Yukon.  The  Secre- 
tary's action  greatly  alarmed  nonnative  Alaskans  who  feared  that  up 
to  half  of  the  territory  would  be  closed  to  them  by  the  creation  of  res- 
ervations. Many  whites  thought  that  the  Interior  Department  had  pres- 
sured the  natives  into  voting  to  create  reservations.  In  fact,  a  court 
later  found  that  a  reservation  at  Hydaburg  in  the  southeast  had  been 
so  improperly  created.  The  nonnative  fears  were  largely  unjustified, 
however,  for  only  six  IRA  reservations  were  created.  Four  others  were 
proposed,  but  were  voted  down  by  the  native  residents  and  the  Ilyda- 
burg one  was  eventually  disbanded.  The  BIA  later  proposed  another 
11  reservations  in  northwest  Alaska,  which  would  have  set  aside  2.2- 
million  acres  for  the  use  of  approximately  2.000  people,  but  the  na- 
tives there  never  had  an  opportunity  to  vote  on  them.  Eleven  villages 
petitioned  the  BIA  for  reservations,  but  it  took  no  action  on  the 
petitions.  In  the  IOjO's,  about  00  villages  asked  to  have  reservations 
created,  but  by  then,  termination  was  the  official  Indian  policy,  and 
reservations  were  again  out  of  style. 

As  referred  to  previously,  in  1935  the  Tlingits  and  ITaidas  had  per- 
suaded Congress  to  allow  them  to  seek  compensation  from  the  court 
of  claims  for  lands  taken  from  them  when  the  Tongass  Forest  was 
formed.  In  1040,  Congress  had  created  the  Indian  Claims  Commi 
and  thus  had  given  Indians  who  were  unable  to  sue  in  the  court  of 
claims  a  forum  for  redress  of  grievances:  however,  few  natives  were 
cognizant  of  the  Claims  Commission  before  1951,  the  deadline  for 
filing  claims. 

During  the  push  for  statehood  for  Alaska,  proponents  were  gen- 
erally aware  of  the  native  land  claims,  but  believed  that  the  claims 
were  a  Federal  problem  to  be  resolved  separately  and  that  stntehood 
should  not  be  held  up  until  the  natives1  lend  claims  were  settled. 


Iii  most  western  States,  the  advent  of  statehood  meant  a  land  grant 
from  Congress  of  two  sections  from  the  public  domain  (or  1,280  acres) 
for  each  township  for  the  support  of  public  schools.  Under  this  general 
practice,  Alaska  would  have  received  about  i^l  million  acres  of  public 
domain  lands  to  administer  for  revenue  purposes.  Instead.  Alaska 
received  102  million  acres,  roughly  one-third  of  the  total  acreage  of 
the  State.  This  grant  was  more  than  the  total  land  grant  to  all  other 
western  States  combined.  Members  of  the  House  and  Senate  Interior 
Committees  who  drafted  the  statehood  bill  abandoned  the  precedent 
of  numbered  sections  for  several  reasons.  First,  since  Alaska  was  un- 
surveyed  for  the  most  part,  there  were  few  townships.  To  survey  the 
territory  before  statehood  was  out  of  the  question  because  it  would 
take  so  long.  Secondly,  in  Alaska  where  the  land  is  of  varying  value, 
in  place  grants  could  have  resulted  in  the  State's  receiving  lands  with 
little  foreseeable  economic  value.  Finally,  from  a  land  management 
point  of  view,  having  small  tracts  of  State  land  isolated  from  one 
another  is  unwieldy.  Instead,  Alaska  could  choose  its  revenue  land  in 
reasonable  compact  tracts  from  any  place  in  the  public  domain. 

Statehood  gave  the  3tate  government  the  right  to  choose  the  follow- 
ing amounts  of  land  (some  within  10  years,  others  within  25 ;  :  102,350,- 
000  acres  from  the  unappropriated  public  domain  for  general  pur- 
poses; 400.000  acres  from  the  national  forest  in  southeastern  Alaska 
for  community  expansion ;  and  400,000  acres  from  the  public  domain 
for  the  same  purpose*  Also  confined  were  earlier  grants  of  Federal 
land  to  Alaska  of  approximately  1.1  million  acres. 

To  insure  that  Alaska  would  be  economically  viable.  Congress  de- 
parted even  further  from  precedent.  Before  1027,  no  State  was  allowed 
to  select  so-called  "mineral  lands"  for  example,  land  where  the  pri- 
mary use  would  be  mineral  extractions.  After  1927,  States  which  had 
not  completed  their  land  selections  could  take  mineral  lands,  but  the 
mineral  rights  transferee!  were  inalienable,  that  is,  the  minerals  could 
be  leased,  but  not  sold.  Alaska  was  to  be  the  chief  beneficiary  of  this 
1027  legislation.  In  addition,  Alaska  was  given  a  larger  share  of  the 
revenues  from  mineral  leases  on  public  domain  lands  within  its  bound- 
aries than  was  any  other  State.2  Since  Alaska  is  not  a  reclamation 
State,  Congress  provided  that  it  should  receive  the  full  00  percent  of 
mineral  revenues  including  all  receipts  from  rents,  rovalties  and 
bonuses  on  leases  on  Federal  land.  Alaska  is  the  only  State  in  the 
Union  which  has  this  large  and  continuous  source  of  revenue  from 
Federal  lands. 

In  1058,  when  Congress  approved  statehood,  there  were  92.4  million 
acres  of  land  in  Alaska  in  Federal  reserves  of  one  sort  of  another: 
20  million  acres  of  national  forest:  a  23-million-acre  naval  petro- 
leum reserve;  more  than  27  million  acres  in  power  reserves  (including 
a  second  Arctic  petroleum  reserve);  7.S  million  acres  of  wildlife 
refuges;  and  0.9  million  acres  of  national  parks  and  monuments.  The 
Federal  Government  was  trustee  for  more  than  4  million  acres  of 
Indian  reservations.  The  public  domain  consisted  of  271. 8  million 
acres  from  which  the  new  State  was  to  get  nearly  10.°>  million.  Only 
700.000  acres  had  been  patented  to  private  individuals.  There  were 

2  Other  Western  States  received  .°,7.r»  percent  of  these  revenues  directlv.  Ten  percent  eocs 
to  tiie  Federal  Government :  the  rest.  52.5  percent.  Is  paid  Into  the  Federal  reclamation  fund 
for  Irrigation  and  land  reclamation  projects. 


iknperfected  entries  on   another  600,000,  Thus  Coi 
roughly  one-fourth  of  Alai  ka  as  federal  land. 

Although  proponents  of  statehood  said  thai  settlement  -  Native 

claims  was  a  Federal  problem  and  not  an  Alaskan  one,  the  Natives 
themselves  were  largely  silent.  Most  of  the  village  people  were  unaware 
of  the  way  in  which  statehood  mighl  affcd  them.  At  thai  time,  there 
was  only  one  statewide  Native  organization — the  A  .  -  Native 
Brotherhood  and  Sisterhood.  The  main  concern  of  informed  Natives 
and  of  national  Indian  organizal  ions  was  thai  ( Congress  not  extinguish 
tin1  claims  when  it  created  the  State  of  Alaska.  The  Organic  Act  of 
1884  had  reserved  determination  on  the  claim-  "lor  future  Legislation 
of  Congress'3  and  the  Natives  were  tearful  that  Congress  mighl  use 
this  mandate  to  simply  wipe  out  all  of  their  claims.  They  wanted  to 
preserve  whatever  rights  they  mighl  have,  although  at  that  time  it  was 
unclear  what  they  were. 

The  Members  of  Congress  who  drafted  the  statehood  hill  < 
concerned  about  what  their  actions  might  mean  w9-a-ri&  the  claim-. 
( )n  the  one  hand,  they  wanted  to  leave  all  exist  ing  claim-  undist  urbed. 
On  the  other,  they  did  not  want  to  give  the  claims  any  legal  validity 
they  did  not  already  have. 

It  is  clear  from  their  conversations  recorded  during  the  public 
markup  sessions  in  1954,  that  some  Senators  did  not  think  that  the 
claims  were  valid.  Others  used  the  unsettled  claims  as  one  more  argu- 
ment against  statehood.  When  the  committee  met  in  1954  to  iron  out 
the  detail-  of  one  statehood  hill  which  subsequently  tli('<l  without  com- 
ing to  a  vote  in  the  IFous"  of  Representatives,  the  U.S.  Departmenl  of 
Justice  advised  the  Senate  not  to  mention  Native  rights  at  all.  even 
if  just  to  disclaim  them.  Senator  Guy  Cordon  (Republican,  Oregon), 
who  was  running  the  meeting,  and  Senator  Henry  Jackson,  who  was 
subsequently  to  become  the  child'  arbitor  of  the  claims  quest  ion.  agreed 
to  the  Department  of  Justice's  position.  Alaskan  Delegate  E.  L.  Bart- 
lett  argued  that  the  absence  of  a  disclaimer  of  Native  rights  would 
lead  to  the  interpretation  that  Congress  did  not  think  there  were  any 
aboriginal  rights  involved,  and  would  be  certain  to  anger  Indian  or- 
ganizations across  the  country. 

Congress  finally  approved  section  4  of  the  Statehood  Act  of  ] 
which  did  include  a  disclaimer: 

As  the  compact  with  the  United  States  said  State  and  its  people  do  :iLrree  and 
declare  that  they  forever  disclaim  all  right  and  title  to  any  lands  or  other  prop- 
erty  not  granted  or  confirmed  to  the  State  or  its  political  subdivisions  by  <>r  ander 
the  authority  of  this  act  the  right  or  title  to  which  is  held  hy  the  United  States 
or  is  subject  to  disposition  by  the  United  States  and  to  any  lands  or  other  pro] 
including  fishing  rights  the  right  or  title  to  which  may  he  held  by  Indians, 
Eskimos,  or  Aleuts  ...  or  is  held  hy  the  United  State<  in  trust  for  Said  Na- 
tives; that  all  se.ch  lands  or  other  property  including  fiahing  rights  the  right  or 
title  to   which   may   he  held   hy   the   United    States    in    trus  Id    Natives 

shall  he  and  remain  under  the  absolute  jurisdiction  and  control  of  the  C  ' 

States  until  disposed  of  under  its  authority  except  to  such  extent  as  the  Co] 
has  prescribed  or  may  hereafter  prescribe  and  except  when  held  by  Individ  rial 
Natives  in  fee  without  restrictions  on  alienation. 

[Later,  some   would   argue   during  claims  settlement   hearings  that 

section  4  invalidated  the  Natives'  claims:  Congress,  howev- 
lecide  that  this  affirmed  it=  right  to  settle  them. 

After  a  majority  of  the  voter-  in  Alaska  accepted  the  Statehood 
\'-t  of  1958,  the  State  created  a  department  of  natural  resources  which 
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through  its  division  of  lands  would  choose,  manage,  and  dispose  of 
Alaska's  102  million  acres  from  the  public  domain.  The  division  of 
lands  choose  tracts  of  land  from  the  public  domain  at  a  very  slow  pace, 
primarily  because  no  one  was  sure  what  the  land  in  Alaska  contained. 
In  1901,  the  BIA  filed  protest  to  State  selections  on  behalf  of  four  Na- 
tive villages.  These  villages  claimed  about  5.8  million  acres  near  Fair- 
banks, whereas  the  State  had  filed  for  patents  to  1.7  million  of  these 
acres.  A  flood  of  Native  claims  were  filed  in  1961,  and  the  Interior 
Department's  regional  solicitor  ruled  that  these  claims  involved  "In- 
dian title"  and  that  any  settlement  of  them  must  involve  the  careful 
determination  of  facts.  This  was  not  the  business  of  the  BLM,  the 
solicitor  argued,  so  local  land  offices  were  instructed  to  dismiss  all 
claims  on  jurisdictional  grounds,  except  those  for  160-acre  allotments. 

The  BIA  and  the  BLM,  both  agencies  of  the  Interior  Department, 
were  clearly  operating  at  cross  purposes  in  Alaska  in  the  early  1960's. 
On  the  one  hand,  local  representatives  of  the  BIA  urged  Natives  to 
claim  all  the  land  they  could  under  any  available  means  and  to  pro- 
test State's  selections  of  lands  which  they  considered  their  own.  On 
the  other  hand,  local  BLM  offices  dismissed  these  claims  as  fast  as 
they  were  filed. 

The  action  of  the  State  of  Alaska  of  selecting  lands  which  Natives 
claimed  would  become  the  catalyst  for  the  claims  settlement. 

Native  associations  began  to  be  organized  at  an  increased  pace.  In 
1962,  the  Tundra  Times,  a  Native  weekly,  was  created  to  provide  a 
common  information  linkage  for  Natives. 

Natives  increasingly  filed  administrative  protests  against  State  selec- 
tions, and  filed  claims  on  land  they  had  traditionally  used.3 

In  1964  Natives  achieved  a  major  political  victory  when  Secretary  of 
the  Interior  Udall  refused  to  grant  Alaska  title  to  land  it  selected,  be- 
cause of  Native  protests. 

In  1966,  the  movement  to  create  viable  native  organizations  reached 
the  State  level  and  the  Alaska  Federation  of  Natives  (AFN)  was 
founded. 

Also  in  1966.  Natives  protested  the  new  Federal  oil  and  gas  lease  sale 
on  the  North  Slope.4  Secretary  Udall  responded  by  first  suspending  the 
lease  sale  and  thereafter  "freezing"  the  disposition  of  all  Federal  land 
in  the  State  unt  il  Natives'  claims  were  settled.5 

In  1969,  former  Alaska  Governor  Hickel  was  nominated  as  Secretary 
of  the  Interior.  Opposition  to  his  nomination  existed  among  environ- 
mental groups,  as  well  as  in  the  Native  community.  The  Native  com- 
munity extracted  a  pledge  from  Hickel  to  continue  the  "freeze"  as  a 
condition  of  their  support. 

The  effect  of  the  freeze  on  creating  the  political  climate  and  pressure 
for  a  settlement  cannot  be  underestimated.6  Although  much  disagree- 
ment as  to  terms  existed,  a  strange  troika  coalition  seeking  settlement 
was  created :  Natives  seeking  "title"  to  their  aboriginal  lands;  the  State 
of  Alaska  seeking  to  clear  Native  title  so  it  could  select  its  lands;  the 
major  oil  companies— national  and  international— seeking  to  clear  Na- 
tive title  so  that  the  "freeze"  could  be  lifted  and  a  pipeline  built, 

n  By  19HS.  approximately  337  million  acres  In  Alaska  were  claimed  by  natives. 

4  The  Arctic  Slope  Native  Association  would  eventually  claim  57  million  acres  In  the 
North  Slope — their  traditional  use  area. 

5  Public  Land  Order  45R2.  Issued  In  January  1969,  formalized  this  freeze  shortly  before 
the  administration  changed. 

•  See  Berry,  M.  C,  "The  Alaska  Pipeline"  ;  The  policies  of  oil  and  Natives  land  claims. 


'riii1  Nal ives  and  the  State  joined  together  in  a  commission  and  pro- 
posed terms  of  a  settlement.1  Congressional  field  bearings  began,  and 
serious  business  of  hammering  out  the  sett  lenient  began  in  earnest.  The 
process  would  take  another  2%  years  of  negotiations,  lobbying,  and 
compromise  to  produce  legislation  acceptable  to  all  parties." 

7  Tlioso  terms  were  to  change  many  times  before  the  Act  was  finally  pawed. 

'Daring  this  period,  AFN  and  Alaskan  natives  generally  developed  Into  major  lobbying 

forcet  In  support  of  the  settlement,  and  of  settlement  terms  most  favorable  to  (lie  n.it lv 
community. 


CHAPTER  II.  THE  ALASKAN  NATIVE  CLAIMS  SETTLE- 
MENT ACT   (ANCSA)    PUBLIC  LAW  94  204 

The  A.NCSA  ie  an  extremely  complex  piece  of  legislation,  reflect- 
ing all   manner  of  compromise  and  partially  effectuated  political 

philosophy.1 

A.   Policy  OF  THE   ANCSA 

Congress  states  that  it  intended  a  fair  and  just  settlement  of  the 
Native  aboriginal  land  claims.  The  settlement  should  avoid  litigation. 
allowing  for  maximum  native  participation  without,  however,  creating 
reservations,  wardships,  or  racially  defined  institutions. 

B.  Alaska x  Natives 

ANCSA  defines  Alaskan  Natives  as  persons  with  J4  or  more  native 
blood.  This  blood  quantum  requirement  is  waived  where  it  is  the 
community  judgment  that  both  an  individual  and  his/her  parents 
were  regarded  as  Natives. 

C.  The  Settlement  Terms 

All  aboriginal  claims  and  rights,  including  hunting  and  fishing 
rights  are  terminated  and  a  Xative  right  to  fee  simple  title  in  approxi- 
mated 4<>  million  acres,  plus  a  shared  cash  settlement  (called  the 
Alaskan  Xative  Fund)  of  $962,500,000  was  settled. 

D.  Xative  Corporations 

Congress  mandated  the  creation  of  12  regional  State-chartered 
profit-oriented  corpo  rat  ions,  and  State-chartered  corporations — 
either  profit  or  nonprofit — village  corporations  in  each  native  village. 

1.  regioxals 

The  12  regional  corporations  were  to  follow  common  heritage  lines 
and  hold  subsurface  rights  to  land  selected  by  village  corporations, 
and  in  some  cases,  hold  land  both  surface  and  subsurface.  A  13th 
corporation  was  allowed  by  Congress  for  nonresident  Natives  if  they 
so  elect;  each  Xative  enrolled  in  the  region  would  receive  100  shares  of 
stock  in  his/her  regional  corporation. 

2.   VILLAGE   CORTORATIOXS 

Each  native  village  (with  a  population  of  25  or  more)  was  to  receive 
an  allocation  of  land,  based  on  a  population  formula.2  Villages  were 

1  This  brief  section  will  highlight  the  pertinent  provisions,  and  Identify  the  entitles  cre- 
ated by  ANCSA.  It  will  not,  however,  attempt  any  definitive  or  sophisticated  analys 
the  legislation. 

-  Villages  in  southeastern  Alaska  received  the  least  land,  in  recognition  of  the  Court  of 
Claims  judgment  in  the  Tlingit-Haida  suit. 

(9) 
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to  receive  anywhere  from  23,040  acres  to  161.280  acres.  Village  corpo- 
rations were  to  receive  the  surface  estate  to  the  land  they  select. 

Village  corporations  must  convey  title  to  any  tract  occupied  as 
primary  place  of  residence,  a  business,  a  subsistence  campsite  or 
headquarters  for  reindeer  husbandry.  Village  corporations  must  also 
convey  a  village  site  of  not  less  than  1,280  acres  to  the  municipal 
government  in  the  village,  or  in  the  event  there  is  no  existing  village 
municipality,  1,280  acres  are  to  be  held  in  trust  by  the  State  until 
such  is  created. 

E.  Financial  Distribution 

Moneys  from  the  Alaska  Native  Fund  are  provided  over  a  specified 
time  period  to  the  regional  corporations  proportionately  based  on  the 
number  of  each  corporation's  stockholders  versus  the  total  number 
of  all  stockholders. 

Seventy  percent  of  all  revenues  produced  from  subsurface  minerals 
or  timber  resources  of  any  regional  corporation  is  subject  to  "revenue 
sharing"  among  the  regional  corporations.  Kevenue  is  shared  based  on 
the  proportionate  number  of  stockholders. 

Not  less  than  10  percent  of  any  moneys  received  from  the  Alaska 
Native  Fund  and  from  "revenue  sharing"  by  regional  corporation 
must  be  disbursed  to  stockholders. 

Not  less  than  45  percent  (50  percent  after  5  years)  of  moneys  re- 
ceived by  the  regional  corporations  shall  be  distributed  to  the  village 
corporations  in  its  region  apportioned  on  the  basis  of  the  number  of 
stockholders.  The  village  corporation  must  make  a  proportionate  cash 
distribution  to  nonresident  stockholders. 

F.  Native  Land  Selections 

1.  ANCSA  provides  certain  lands — but  not  all — from  the  public 
domain :  National  wildlife  refuges,  national  forest,  and  so  forth  from 
which  native  selections  are  made. 

Village  corporations  (within  3  years)  were  to  select  lands  starting 
from  native  village  sites  that  are  reasonably  contiguous,  compact,  and 
in  whole  sections  (1,280  acres) . 

Approximately  22  million  acres  were  to  be  selected  by  villages.  Vil- 
lages would  eventually  receive  surface  title,  the  regional  corporation 
would  get  subsurface.  If  a  village  selects  land  where  subsurface  rights 
are  impaired,  for  instance,  Naval  petroleum  reserve  or  wildlife  pre- 
serve, the  regional  corporation  receives  selection  rights  to  equivalent 
subsurface  acreage. 

The  difference  between  the  actual  total  village  selections  and  the  22- 
million  acre  allocation  (surplus  acreage)  is  to  be  allocated  to  the  re- 
gional corporation,  which  in  turn  must  allocate  on  an  equitable  need- 
basis  back  to  village  corporations. 

An  additional  16  million  acres  were  allocated  to  the  regional  cor- 
poration which  would  select  from  this  16  million,  if  it  already  had 
achieved  its  full  acreage  entitlement  pursuant  to  other  portions  of 
ANCSA. 

An  additional  2  million  acres  is  provided  for  selection  by  regional 
corporations  for  historical  and  cultural  sites. 
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I,    CONVEYANCES 

All  conveyances  from  the  United  states  are  subject  to  valid  exist- 
ing rights :  Leases,  cont  facts,  right-of-way,  easements,  mining  patents, 
etc 

Once  selection  and  easements  are  determined,  a  form  of  title  called 

Interim  Conveyance  will  issue  from  the  Department  of  the  Interior 

which  allows  for  the  use  of  the  selected  land. 

Fee  simple  title  requires  the  selected  lands  to  he  surveyed.  No  time 

limit  is  placed  on  the  United  States  for  conveyance  of  land. 

3.   A   JOINT   FEDERAL-STATE    LAND   USE   PLANNING    COMMISSION 

The  planning  commission  was  established  for  a  number  of  pur- 
poses most  important  of  which  was  to  make  recommendation  concern- 
ing easements  to  attach  to  land  conveyances  to  native  corporations. 

4.    EASEMENTS 

Unlike  standard  property  law  where  public  easements,  and  so  forth 
would  be  determined  and  compensated  for  in  a  judicial  forum,  or  by 
negotiation,  ANCSA  provides  for  public-use  easements  to  be  estab- 
lished at  the  time  of  the  conveyance  of  land. 

G.  Special  Provisions 

1.    REVOCATION    OF    RE8ERVATH   NS 

All  reservations,  except  Metlakatla  are  revoked;  land  title  becomes 
unrestricted. 

Any  former  reservation  may  select  to  hold  its  land  in  completer  foe 
simple  (rather  than  just  surface  estate)  :  however,  if  it  does  so  it  does 
not  share  in  the  monetary  component  of  AJSTCSA.8 

2.   REVOCATION   OF   INDIAN   ALLOTMENT 

The  Allotment  Act  is  revoked  subject  to  pending  applications  which 
may  be  processed  at  the  option  of  native  applicant. 

3.    TAXATION' 

Revenues  from  Alaska  Native  Fund  are  not  taxable.  Stock  receipt 
is  not  taxable. 

Income  produced  from  investment  is  taxable. 

Land  not  producing  income  is  tax  exempt  for  20  years. 

Any  future  capital  grains  tax  to  be  computed  from  fair  market  value 
at  time  of  receipt. 

4.    NOXALIEXABILITY    OF    STOCK 

Stock  may  not  for  20  years  be  alienated,  sold  or  otherwise  trans- 
ferred. 

3  Of  the  23  pre-existing  reservations  so  selected. 


77-70f 
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5.    SUBSISTENCE    HUNTING   AND    FISHING 

The  Secretary  is  authorized  to  set  aside  80  million  acres  for  eventual 
congressional  determination  as  to  creation  of  national  parks,  and  so 
forth.  These  lands  are  known  as  D(2)  lands  and  native  ability  to  use 
these  lands  for  subsistence  is  unclear. 

6.   PIPELINE  CONSTRUCTION   PERMITTED 

The  land  freeze  instituted  by  the  Secretary  of  the  Interior  is 
terminated. 


CHAPTER  III.  ISSUES  DIRECTLY  RKLATKI)  TO  AX<  SA 

As  previously  indicated,  ANCSA  IS  an  extremely  complex  statute 
which  evolved  over  a  protracted  time  period.  AM  SA  attempted  to 
resolve  the  conflicting  interests  of  Natives,  the  State  of  Alaska,  the 
Federal  Government,  and  corporate  petroleum  interest.  In  the  be 
circumstances,  creating  a  balance  between  these  interests  would  <leii- 
nitionally  lead  to  ambiguities  and  conflicts  of  interpretation.  Added 
to  this  inherent  problem  are  unanticipated  consequences  which  ulti- 
mately could  occur. 

A.  Current  Issues 

1.    CONVEYANCES    OF    LAND 

(a)   Overview 

ANCSA  contemplated  a  fairly  quick  transfer  of  title  to  the  approxi- 
mately 40  million  acres  recognized  as  the  land  portion  of  the  settle- 
ment to  the  various  mandated  native  corporate  entities. 

A  fixed  timetable  was  provided  for  the  native  corporations  for  land 
selection.  This  timetable  was  adhered  to  by  the  native  corporation-. 

No  fixed  timetable  was  provided  in  ANCSA  for  the  determining 
easements  or  conveyances  of  title  by  the  Federal  Government.  The  act, 
however,  does  use  the  term  ''immediately*'  in  referring  to  the  Secre- 
tary's obligation  to  transfer  title  to  native  corporations.  The  next 
step  contemplated  in  the  process  was  for  a  determination  of  easements 
that  are  to  be  attached  to  conveyances.  Once  easements  are  determined. 
"Interim  Conveyance.'*  a  form  of  title  which  allows  for  developmental 
use  of  the  land,  will  be  issued.  Following  interim  conveyances  (  [.( '.  | . 
the  selected  land  will  need  to  be  surveyed  before  fee  simple  absolute 
title  will  be  issued.1 

The  major  stumbling  block  to  receipt  of  land  by  native  corporations 
is  the  Federal  Government's  easement  policies  and  procedure-. 

ANCSA  provides  (sec.  17bc  1)  that  public  easements  shall  be  at: 

periodic   points   alone:  the  courses   of  major   waterways   wlrch   are   reasonably 
necessary  to  guarantee  international  treaty  obligations,  a   full   right  <>f 
use  and  access  for  recreation,  hunting,  transportation,  utilities,  docks,  and  such 
other  public  uses  as  the  Planning  Commission  determines  to  be  important. 

The  authority  to  reserve  easements  is  vested  in  the  Secretary  of  the 
Interior.  The  process  contemplated  is  for  the  Joint  State-Federal 
Planning  Commission  to  recommend,  after  consultation  with  parties 
of  intere-t.  easements  to  the  Department  of  the  Interior  (through 
BLM)  for  action  of  the  Secretary.  In  fact,  the  process  at  its  most 
expedited  fashion  for  any  particular  parcel  of  land,  is  for  BLM  t<> 
suggest  tenative  easements,  which  are  then  circulated  for  comment 
(fiO  days)  :  BLM  revised  proposed  easements  are  then  submitted  to 
the  Joint  Planning  Commission  with  supporting  data  :  the  Joint  Plan- 
ning Commission  reviews  and  revises  the  easement  package  and  sub- 

1  Only  2  percent  of  Alaska's  lands  hare  been  surreyed  ;  this  process  will  take  decades, 

03) 
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mits  it  back  to  BLM  (60  days)  ;  BLM  reviews  the  Joint  Planning 
Commission  package  and  publishes  its  intention  to  convey  subject  to 
recommended  easements  (30  days)  ;  and  an  appeal  period  is  provided 
publication  before  "I.C."  is  issued  (30  days).  This  expedited  process 
is  to  take  180  days  or  6  months.  In  fact,  to  date  only  approximately 
500,000  2  acres  of  I.C.  have  been  issued.3  Villages  report  initial  meet- 
ings with  BLM  anywhere  from  6  months  to  1  year  ago  on  proposed 
easement  packages,  most  of  which  they  did  not  agree  to,  and  there  has 
been  no  action  or  contact  since. 

The  cumbersomeness  of  the  process  and  BLM's  performance  com- 
petency are,  however,  the  minor  part  of  the  trouble;  the  problem  lies 
with  the  standards  being  applied  by  the  Department  of  the  Interior 
to  determine  easements.  The  standards  are  broad  and  all-encompass- 
ing, and  many  native  people  throughout  Alaska  objected  to  BLM's 
initially  proposed  easements  as  "Indian  giving" — taking  back  vast 
quantities  of  land  throughout  the  easement  process.  While  the  govern- 
ing statute  refers  to  "periodic"  shoreline  easements,  Interior's  position 
is  for  a  25  feet/coastal  continuous  easement  4  15  feet  continuous  stream 
casement,  plus  numerous  continuous  trail  easements.  Where  land  was 
selected  by  native  villages  for  primary  subsistence  activities,  these 
easements  which  apparently  are  designed  to  give  nonnatives  full  access 
to  native  lands  pose  a  serious  threat  to  such  activities. 

In  addition  to  the  above  easements  is  the  "floating  transportation 
•corridor  easement"  which  potentially  restricts  usage  of  a  large  land 
&rea  based  on  the  future  possibility  that  some  portion  of  the  corridor 
may  be  used.  ANCSA  17(c)  contemplates  that  if  the  Secretary  with- 
draws utility  and  transportation  corridors  pursuant  to  pre-exist  in  sr 
authority,  the  native  corporations  would  not  select  such  land  but  would 
select  other  lands.  The  congressional  intent  therefore  was  probably 
not  to  have  native  selections  diminished  by  such  transportation  and 
utility  corridors. 

( b )   Views  of  na five  corporation s 

The  Bristol  Bay  Native  Corporation  (BBXC)  views  its  biggest 
problem  as  getting  conveyance  to  land  so  that  it  may  manage  &nd 
develop  its  lands  in  order  to  be  self -sufficient  when  the  tax  immunities 
run  out  in  1991.  It  will  miss  the  opportunity  to  develop  if  the  land  is 
not  conveyed  soon.  In  its  opinion,  land  conveyances  have  been  held  up 
indefinitely  by  BLM  because  of  staff  shortages  at  BLM  and  the  Land 
Use  Planning  Committee  and  because  of  the  atsence  of  guidelines 
on  easement  criteria  and  the  unacceptable  easement  packages  requested 
to  date  by  BLM.  BBNC  has  on  four  different  occasions  presented  its 
land  selections  to  BLM.  BBNC  would  not  only  like  to  see  an  immediate 
interim  conveyance  of  its  lands  so  that  it  can  begin  development  to 
insure  its  future,  but  also  it  would  like  to  see  an  extension  of  the  mori- 

2^  the  net  has  already  run  5  years,  a  conveyance  rate  of  100.000  acres  per  year  adds  up 
to  100  venrs  to  convey  the  full  acreage.  If  one  were  to  assume  that  Interior  could  only  have 
heen  Issuing  title  for  2  years  (the  first  B  years  for  selection  and  preparation),  the  con- 
veyance time  still  calculates  out  to  an  absurd  100  years. 

»  A  further  complication  Is  pre-existing  native  nllotment  applications.  In  federal  court, 
BLM  was  found  to  have  not  properly  processed  such  allotment  applications  and  ordered  to 
redo  the  unlive  nllotment  process.  These  native  allotments  .ire  <.f  course  in  the  snme  land 
area  as  the  native  villages  and  will  cloud  title  to  any  corporntion  land  nrea  as  the  native 
village  and  will  cloud  title  to  any  corporation  land  until  determined.  BLM  must  process 
both  allotments  and   ANSCA  ;   it 'does  not  have  the  staff  for  both. 

«  This  requirement  is  particularly  curious  since  the  State  already  has  coastline  access, 
via  State  law. 
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torium  on  taxat  Ion  so  that  the  20  yean  exempt  ion  starts  from  the  t  ime 
it  receives  LC.  As  a  way  to  resolve  the  conflict,  BBNC  and  other  re- 
gional corporations  have  proposed  a  solution  whereby  u IX '."  would  be 

granted  immediately  subject  to  future  easement  determinations  either 
via  negotiation  or  litigation. 
Tyonek  Native  Corporation  (Cook  Inlet  Region)  is  the  su<-o 

entity  to  the  former  Moquawkie  Indian  Reservation.  Corporation  of- 
ficials argue  that  they  should  receive  immediate  easement-free  patent 
to  the  former  reservation  land  because  of  valid  prior  existing  rights  to 
the  reservat  ion  land  and  because  the  land  has  been  adequately  surveyed. 

They  reject  the  idea  of  reservation  easements  for  public  use  because, 
fi  rsl  of  all.  there  has  never  been  '"public  use"  of  the  former  reservat  [on. 
id,  the  easements  requested  are  in  direct  conflict  with  the  intent 
of  C  !o  provide  an  economic  base  for  the  successful  future  of 

the  village  corporation  because  the  easements  would  impair  the  surface 
estate  of  that  base.  The  TXC  does  not  believe  that  AXCSA  converts 
former  reservations  to  "public  use."  This  "public  use"  view  of  BLM 
is  contrary  to  past  usage  of  lands  reserved  exclusively  for  the  people 
of  Tyonek.  The  Moquawkie  Indian  Reservation  was  private  prior  to 
AXCSA  in  accordance  with  the  corporate  IRA  charter  of  the  native 
village  of  Tyonek.  This  policy  was  supported  and  protected  by  the 
Department  of  the  Interior.  In  addition  to  the  status  problem,  the  cor- 
poration is  unable  to  determine  what  are  the  "apolicable  laws  and  regu- 
lations" pertaining  to  the  interim  administration  of  former  reserva- 
tions covered  by  section  10  of  AXCSA.  Tyonek  would  also  recommend 
(ax  exemptions  are  extended  for  20  years  from  the  time  of 
conveyance. 

The  Bering  Straits  X'ative  Corporation  shared  many  of  the  views 
expressed  by  the  Bristol  Bay  Native  Corporation,  specifically  that  the 
corporations  were  held  to  a  rigid  timetable  whereas  the  Secretary  is 
being  held  to  none. 

Land  conveyances  have  been  held  up  by  staff  shortages  and  lack  of 
appropriate  easement  criteria.  This  delay  has  stopped  all  development 
to  the  detriment  of  the  future  economic  viability  of  the  corporation. 

The  coastal  easements  are  particularly  objeetable  to  Bering  Straits 
because  most  of  its  villages  are  fishing  villages  on  the  coast  vnd  need 
to  insure  their  own  access  to  the  sea  for  fishine;  and  for  the  development 
of  fish-related  industries.  It  is  also  possible  that  the  coastal  proas  have 
residual  ofold  deposits  and  a  blanket  coastline  easement  would  compli- 
cate ownership  and  control  of  such  assets.  The  corporation  particularly 
questioned  why  Alaska  Native  lands  receive  different  treatment  from 
that  given  private  lands  in  the  lower  48.  Land  should  be  first  conveyed 
and  then  the  natives  would  negotiate  easements  with  just  cona- 
tion. It  questioned  the  right  of  t\\e  Government  to  take  native  land 
without  compensation  via  the  easement  process. 

The  Sitnasuak  Native  Corporation  (Nome  Village  Corporation) 
made  the  following  comments  on  the  effect  of  the  delays  in  land  con- 
veyance: "Without  our  'paper  titler  we  are  not  able  to  develop  our 
lands.  The  jurisdiction  of  managing  the  land  is  still  in  the  hand-  of  Hie 
Government.  During  the  time  between  the  selection  of  land  and  the 
actual  receipt  of  patent,  a  great  portion  of  the  money  settlement  will 
devaluate.  This  money  will  be  needed  to  protect  the  land  should  the 
property  taxes  reach  tremendous  heights.  The  long-range  planning 
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for  development  of  the  lands  is  hindered  because  we  do  not  know  which 
lands  we  will  be  receiving." 

Sealaska  Corporation  officials  agree  that  the  chief  problem  in  the 
implementation  of  ANCSA  is  the  Secretary's  present  criteria  for 
granting  easements.  The  Secretary  is  allowing  BLM  to  request  con- 
tinuous, floating  and  blanket  easements  as  opposed  to  "periodic"  ease- 
ments which  are  "reasonably"  necessary.  The  effect  of  the  blanket  ease- 
ments will  be  to  erode  the  native  land  base  under  ANCSA. 

Doyon  Ltd.  took  a  somewhat  different  position  on  conveyances.  Ex- 
cept for  certain  critical  areas,  Doyon 's  wish  to  develop  immediate 
conveyance  of  land  was  not  its  most  serious  problem.  Doyon  Ltd.  is  to 
receive  8  million  acres  which  will  require  considerable  managerial 
capability.  Doyon's  position  is  to  accept  interim  conveyances  with 
easements  and  fight  the  easements  in  court  later.  It  does  not  want 
BLM,  however,  to  stop  conveying  land  because  of  court  battles  dis- 
puting easements. 

2.    REVENUE    SHARING 

(a)   Overview 

The  7(i)  provision  of  ANCSA  sets  up  a  procedure  whereby  70  per- 
cent of  each  regional  corporation's  revenues  from  timber  or  subsurface 
(minerals)  estate,  shall  be  shared  between  all  regional  corporations 
on  a  proportionate  enrollment  basis.  Revenues  produced  from  other 
investments  or  sources  are  not  subject  to  this  provision. 

The  major  issue  is,  What  is  revenue?  Assuming  that  it  would  not 
be  sensible  to  share  gross  revenues,  the  issue  becomes  how  to  calculate 
net  revenues — what  are  legitimate  deductions,  depreciations,  et  cetera. 
A  further  issue,  given  the  variances  in  acceptable  accounting  proce- 
dures, is  how  to  coordinate  and  systemize  12  independent  business 
entities  so  that  each  may  trust  the  determinations  of  the  other. 

Another  impact  of  7 (i) ,  given  its  uncertainty  of  application,  is  that 
it  may  have  an  inhibiting  effect  on  corporate  development  decisions. 

Solving  the  mechanics  of  how  7(i)  will  work  is  but  one  step.  The 
mere  fact  of  revenue  sharing  may  inhibit  economic  exploration  and/or 
development  unless  the  economic  returns  are  potentially  very  sub- 
stantial ;  for  example,  since  they  must  share,  corporations  may  develop 
only  the  projects  with  the  highest  returns  as  opposed  to  projects  with 
nominal  returns. 

Another  serious  potential  concerns  limitations  of  mechanisms  for 
development.  Coupling  the  revenue-sharing  provision  of  7(i)  with 
other  mandatory  revenue-disbursing  sections,  no  corporation  conceiv- 
ably will  be  adequately  capitalized  to  enable  it  to  be  sole  developer, 
forcing  it  into  leasing  and  other  third-party  arrangements. 

(h)  Views  of  Native  corporations 

While  all  corporations  interviewed  indicated  that  7(i)  was  creating 
present  problems,  there  is  clearly  a  split  as  to  its  importance. 

State  Senator  John  Sackett.  chief  executive  of  Doyon,  Ltd.,  thought 
that  a  serious  oversight  of  ANCSA  is  the  lack  of  definition  of  rev- 
enue. The  Secretary  of  the  Interior  has  not  attempted  to  resolve  this 
difficulty  and  therefore  has  forced  corporations  to  enter  into  multiple 
lnwsuits.  Some  corporations  have  already  spent  what  others  consider 
7(i)   revenue,  while  other  corporations  have  placed  as  much  as  100 
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•lit  of  their  revenues  in  escrow  to  avoid  future  h'Lr:tl  battles.  Sena- 
tor Sackett  said  that  he  does  not  favor  revenue  sharing  7(i)  due  to  the 
administrative  difficulties  in  monitoring  every  corporation's  account- 
ing system.1 

( hi  the  other  hand,  Jerome  Trigg,  president  of  Bering  Straits  Na- 
tive Corp.,  endorsed  the  concept  of  revenue  sharing  as  a  good  thing 
since  such  a  mechanism  would  create  a  network  of  communications  and 
and  interrelationships  among  the  regional  corporations.  lie  was,  how- 
ever, pessimistic  hut  the  amount  of  net  revenues  that  could  he  shared 
became  revenue  would  "be  severely  diminished  by  State  taxation. 

3.    DEPRECIATION  OF  FINANCIAL  COMPONENT  OF  ANCSA 

(a)  Overview 

ANCSA  sets  up  a  fund— called  Alaska  Native  Fund  (AXF)— of 
ro  $1  billion  from  both  the  Federal  Treasury  and  a  2-percent 
royalty  on  mineral  leases  from  certain  Federal  and  State  lands.  The 
portion  from  the  Federal  Treasury  was  to  be  appropriated  over  an 
11-year  period.  The  other  one-half  billion  is  to  be  paid  as  earned  from 
the  -2-percent  royalty. 

To  date,  practically  all  moneys  in  AXF  come  from  congressional 
appropriations. 

It  was  contemplated  that  this  fund  would  be,  in  part,  utilized  for 
capital  investment  purposes  by  the  corporations  for  development  of 
land. 

In  fact,  since  land  transfers  to  corporations  are  not  yet  occuring 
to  any  meaningful  degree,  much  corporate  time  and  funds  are  being 
devoted  to  fighting  the  Federal  bureaucracy  in  an  effort  to  secure  the 
land. 

On  the  village  level  where  the  least  financial  resources  are  found, 
the  sheer  management  of  village  affairs,  pending  land  transfers,  is 
estimated  to  be  a  $70,000  per  village  job.6  In  addition  to  the  manage- 
ment and  legal  costs  adhering  to  an  extended  implementation  of 
AXCSA.  the  net  worth  of  the  settlement  has.  and  is,  being  reduced. 
Xormal  inflationary  forces  would  make  any  settlement  payable  over  a 
lonir  term  worth  less  in  purchasing  power  than  an  immediate  pay- 
ment. With  ANCSA,  this  factor  is  complicated  by  the  fact  that  the 
2-percent  royalty  fund  has  not  yet  paid  out  any  significant  moneys. 
Given  the  extensive  cost  overruns  of  the  pipeline,  and  the  delay  in  its 
completion,  substantial  revenues  from  oil  resources  may  still  be  several 
years  away.  Several  corporate  lawyers  estimate  that  the  effective  pay- 
ment has  by  these  above  factors  been  reduced  to  a  $250  to  $300  million 
level. 

(b)  Views  of  Native  corporations 

Each  and  every  village  and  regional  corporation  spoke  of  the  enor- 
mous costs — legal  fees,  accountants,  management,  and  so  forth — that 
exist,  with  the  major  revenue  source  being  AXF,  a  nonreplaceable 
asset  with  which  to  meet  these  costs. 

5  A  FN  has  made  a  proposal  for  effectuating  coordination. 

9  Villages  have  several  different  corporate  entitles,  and  some  Federal  and  State  fnnds  are 
obtainable  by  some  of  these  groups.  In  aggregate,  however,  there  are  not  sufficient  moneys 
available  to  support  village  management. 
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B.  Long-Term  Issues 

It  is  clear  from  the  language  of  ANCSA's  Declaration  of  Policy 
that  Congress,  in  setting  up  ANCSA,  was  attempting  to  establish  a 
solution  without  creating  reservations,  extended  wardships,  or  spe- 
cial permanent  racial  institutions.  There  was  strong,  although  not 
unanimous,  support  from  the  Alaska  Native  community  for  this  view. 
The  Native  position,  as  reflected  in  testimony  before  congressional 
hearings  as  well  as  in  ANF  publications  on  ANCSA,  appears  in  part 
to  be  based  on  an  evaluation  of  the  oppressive  role  of  the  BIA  in  the 
lower  48  reservations.  Concomitant  with  this  appears  to  be  a  strong 
"self-determination"  philosophy  to  control  Native  destiny,  and  that 
any  mistakes  or  failures  would  at  least  be  their  own. 

There  are,  however,  without  evaluating  the  accuracy  of  Native  per- 
ceptions of  reservations  and  trust  status,  several  components  of 
ANCSA  which  could  destroy  the  overriding  purpose  of  ANCSA :  To 
recognize  and  compensate  Native  peoples  now  and  forever  for  aborigi- 
nal land  claims.  The  two  major  provisions  are  taxation  and  alienation 
of  stock  certificates. 

1.   TAXATION 

ANCSA  provides  that  undeveloped  land  7  shall  be  nontaxable  for 
20  years.  Presumably  this  20-year  reprieve  contemplates  that  during 
this  time,  sufficient  economic  development  will  occur  to  permit  pay- 
ment of  any  and  all  taxes.  There  are,  however,  several  developing 
fallacies  to  this  reasoning.  Since  land  transfers  have  been  so  slow, 
there  is  a  reasonable  possibility  that  economic  development — net  re- 
turn on  investments — will  not  be  so  advanced  as  to  permit  payment  of 
any  taxes  unrelated  to  income  production.  Several  other  factors  also 
affect  the  corporate  potential  for  economic  success  once  the  20-year 
protection  runs  out.  Simply  put,  how  realistic  is  it  that  any  12  new 
corporations,  often  competing  in  the  same  markets — for  example,  sev- 
eral have  construction  firms — will  survive  intact?  The  success  rate 
generally  for  new  businesses  in  the  United  States  is  not  assuring.  At 
the  village  level  (205),  the  problem  is  made  more  acute  by  the  lack  of 
management  personnel  and  infrastructure  needed  for  economic  devel- 
opment. A  pertinent  question  is,  therefore,  whether  20  years  is  suffi- 
cient to  develop  such  an  infrastructure. 

A  number  of  villages  have  selected  their  lands  for  subsistence  and 
isolation  purposes.  Any  taxation  of  such  subsistence  land  would  force 
development — perhaps  economically  marginal  ventures — which  could 
seriously  disrupt  the  goals  of  subsistence  and  isolation.  There  are,  in 
fact,  very  few  development  schemes  that  do  not  negatively  impact  on 
subsistence  goals. 

One  suggestion  made  by  several  Native  leaders  was  that,  at  a 
minimum,  nondeveloped  land  should  remain  permanently  tax  free:  8 
some  others  suggested  that  the  tax  exemption  period  be  extended  to 
overcome  the  dilatory  land  transfer  practice  and  that  the  extension 
be  based  on  an  actual  20-year  period  after  receipt  of  title. 

7  Tbe  exemption  does  not  apply  to  income  taxes  except  for  disbursements  from  ANT. 
There  is  littlo  opposition  among  Natives  interviewed  to  paying  income  taxes- — corporate  or 
personal— On  revenues.  Some  people  termed  it  their  civie  duty. 

8  Alaska  does  not  currently  have  a  Statewide  land  tax;  however,  such  taxing  authority 
certainly  exists  at  both  the  State  and  borough  level. 
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2.   ALIENATION    OF   stock    OKKTIFIcXtEA 

(a)    Or,  rrn  in 

Native  corporation  slock  certificates  are  not  alienable  for  20  years. 
They  may  not  bo  sold,  counted  as  a  financial  asset  by  wel  fare.  Included 
as  an  asset  by  I  RS  in  detennining  inheritance  taxes,  lost  for  bad  debts, 
( t  ceti  r<i.  A  fiber  the  20  years  runs  out.  Native  corporation  stock  will  be 
like  any  other  economic  asset    anything  can  happen  to  it. 

If  native  people  are  to  retain  control  of  the  land,  they  RlUSi  retain 
Control  of  the  corporations:  hence  they  must  control  the  stork.  Since 

a  large  corporation  can  be  controlled  by  a  relatively  small  proportion 
of  stock  it'  collectively  held  and  used,  non-Natives,  individually  or 
corporately,  could  potentially  end  np  controlling  mandated  corpora- 
tions set  np  to  manage  and  hold  a  settlement  exclusively  for  Natives. 

(h)  T7c?c\<?  of  Native  corporations 

Recognition  of  this  problem  by  Native  leaders  varies  considerably. 
There  is,  however,  recognition  that  a  potential,  down-t  he-road  prob- 
lem exists.  The  pressure  of  current  problems  concerning  land  con- 
veyances, however,  seems  to  have  precluded  indepth  analysis  and 
remedial  thinking.  Some  corporate  officials — mainly  non-Natives — ■ 
were  strongly  opposed  to  any  suggestion  that  the  alienability  of  stock 
could  be  permanently  restricted  in  some  manner.  Corporate  attorneys 
at  both  Doyon  and  Bristol  Bay  expressed  the  view  that  stock  acquired 
under  A  NCSA  was  a  personal  asset  which  an  individual  should  have 
the  right  to  sell. 

Other  Doyon  officials  were  apprehensive  about  the  potential  of  any 
massive  sale  of  stock  in  1991.  One  suggestion  advanced  was  to  change 
the  corporate  structure  so  that  each  stockholder  would  have  one  vote, 
rather  than  voting  according  to  the  number  of  shares;  this  might 
diminish  the  possibility  of  control  by  an  outside  entity  based  on  a 
small  bloc  of  stock. 

Another  suggestion  advanced  by  several  was  to  grant  corporations 
"first  purchase"  rights  to  any  stock.  Several  problems  were  also  raised 
with  this  option;  namely,  it  is  unlikely  that  the  regional  corporations 
will  have  sufficient  kvxcess',  capital  to  purchase  stock.  Another  problem 
is  that  this  "first  purchase"  option  would  have  a  limited  effect  on  invol- 
untary transfers  of  stock,  that  is,  loss  of  assets  to  the  State  or  other 
public  institutions  because  of  application  for  public  assistance,  loss  of 
stock  to  nursing  homes  in  exchange  for  admissions,  et  cetera. 

Bering  Straits  Native  Corp.  expressed  the  hope  that  the  corporation 
would  be  so  successful,  both  economically  and  as  an  employer  of  the 
stock-holders,  that  very  few.  if  any.  Nat  ives  would  voluntarily  sell  their 
stock.  Other  corporate  officials,  with  varying  degrees  of  wish  fulness, 
expressed  similar  views,  coupling  the  success  factor  with  a  view  that 
by  1991,  stockholders  would  be  so  educated  to  the  importance  of  stock 
that  it  would  not  be  voluntarily  sold. 

The  villages  were  almost  completely  unaware  of  the  potential  prob- 
lem of  slock  alienability.  At  the  village  level,  the  luxury  of  contemplat- 
ing future  problems  does  not  exist,  It  has  been  a  herculean  effort  to 
move  from  a  traditional  lifestyle  to  the  concepts  and  jargon  of  corpo- 
rate America.  The  resources  for  management  of  village  affairs  are 
meager9  and  the  assistance  varies.  Some  corporations  have  provided 

•  Sep  Chapter  IV.  Section  B. 
77-706 — 76 1 
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their  stockholders  with  boilerplate  wills  so  that  stock  can  be  left  to 
chosen  heirs. 

Many  villagers  felt  the  problem  of  stock  alienability  was  raised  so 
that  many  people  would  in  fact  sell  or  otherwise  lose  their  stock  in 
1991. 

Some  Native  organizations,  particularly  those  not  involved  in  day- 
to-day  economic  management,  have  begun  to  rethink  the  mechanics  of 
ANCSA  and  the  stock  issued  pursuant  to  it.  The  stocks  embody  Native 
heritage,  a  heritage  which  was  received  from  ancestors,  and  which 
should  be  passed  on  to  their  children.  The  question  arises  as  to  whether 
any  person  receiving  stock  under  ANSCA  should  be  viewed  as  a  sole 
beneficiary  simply  because  they  were  alive  at  the  appropriate  time.  If 
stockholders  are  viewed  as  sole  beneficiaries,  then  ANCSA  may  be 
viewed  as  a  delayed  per  capita  payment  not  very  different  from  pre- 
vious methods  of  settling  Indian  claims. 

This  line  of  reasoning  has  lead  some  Alaska  Native  leaders  to  rethink 
their  prior  opposition  to  trust  status  and  reservations. 


CHAPTER  IV.  ALASKA  NATIVE  VILLAGES 

Quite  clearly,  Alaska  Natives  were  governing  themselves  for  thou- 
sands of  years  prior  to  their  contact  with  the  Russian-American  com- 
pany or  the  U.S.  Government.  Native  village  governments  organized 
along  western  lines  occurred  with  application  of  the  Indian  Reorgani- 
zation Act  of  1934  (IRA)  as  amended  by  the  act  of  May  1,  1936. 

The  first  step  in  the  process  of  formally  organizing  Alaska  Natives 
came  prior  to  the  application  of  the  IRA  with  the  passage  of  the  Na- 
tive Townsite  Act  of  1926  which  authorized  the  Secretary  of  the  In- 
terior to  issue  a  patent  to  a  trustee  for  nonmineral  public  lands  claimed 
and  occupied  by  Natives  as  a  town  or  village  site.  The  trustee  could  in 
turn  convey  by  restricted  deeds  the  village  or  individual  lot  to  adult 
Natives.  The  act  further  authorized  the  surveying  of  the  villages  into 
lots,  blocks,  and  streets. 

The  act  of  May  1, 1936,  was  passed  to  remedy  the  failure  of  the  IRA 
to  extend  the  incorporation  and  credit  villages  to  Alaska,  but  more 
importantly  to  authorize  an  entity  or  organization  which  was  more 
suited  to  Alaska  Natives.  Section  7  of  the  act  of  May  1, 1936  provided 
that: 

Groups  of  Indians  in  Alaska  not  heretofore  recognized  as  bands  or  tribes  but 
having  a  common  bond  of  occupation,  or  association,  or  residents  within  a  well- 
defined  neighborhood  community  or  rural  district,  be  organized  to  adopt  constitu- 
tions and  bylaws  and  to  receive  charters  of  incorporation.  .  .  . 

Three  kinds  of  organizations  were  then  possible  under  the  IRA  as 
applied  to  Alaska:  (1)  Native  villages  organized  for  municipal  pur- 
poses; (2)  groups  organized  solely  for  business  purposes;  and  (3) 
groups  not  comprising  all  the  residents  of  the  locality,  but  having  a 
common  bond  of  occupation,  that  is,  fishermen's  cooperative.  Of  215 
recognized  Native  villages,  70  adopted  the  provisions  of  the  IRA  while 
145  retained  traditional  modes. 

Pursuant  to  Public  Law  280,  as  amended  to  include  Alaska  (18 
U.S.C.  1162)  the  newly  formed  State  of  Alaska  assumed  criminal  and 
civil  jurisdiction — subject  to  specific  exemptions — over  Native  com- 
munities. 

Beginning  in  1963,  a  Federal  policy  emerged  which  had  its  roots  in 
territorial  legislation  such  as  the  Indian  Village  Act 1  and  the  Munici- 
pal Incorporation  Act 2  which  encouraged  Native  villages  to  incor- 
porate as  cities  under  Alaskan  law.  In  communities  which  had  in- 
corporated, the  IRA  constitution  and  bylaws  were  revised  and  incor- 
porated in  the  city  charter.  The  city  council  became  the  sole  political 
entity  for  the  community.  The  IRA  council  did,  however,  continue  to 
exist  to  operate  and  control  Federal  financed  business  enterprises  or 
Federal  services.  By  1973,  84  Native  villages  had  organized  as  Alaskan 
municipalities. 

i  Cession  Law  of  Alaska  for  1915.  ch.  11;  amended  Cession  Laws  of  Alaska  for  1017, 
ch.  25  :  repealed  1920. 

2  Compiled  Laws  of  Alaska  for  1933,  ch.  44. 
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As  a  result,  thorc  are  basically  three  types  of  governments  under 
which  Native  villages  operate  in  Alaska  today.  They  are:  (1)  State- 
incorporated  municipalities;  3  (2)  III  A  councils:  4  and  (3)  traditional 
(non-IRA).8 

A.  Potential  for  Loss  or  Native  Control 

As  previously  mentioned,  approximately  84  Native  villages  have  in- 
corporated as  either  first-,  second-,  third-,  or  fourth-class  cities  under 
State  law.  The  class  of  city  appears  to  be  determined  by  the  number 
of  inhabitants  needed  to  incorporate.  For  example,  the  first-class  city 
requires  at  least  400  permanent  inhabitants  and  at  least  100  of  the 
qualified  voters  must  sign  the  incorporation  petition.  A  second-class 
city  requires  at  least  50  permanent  inhabitants  and  at  least  15  of  the 
qualified  voters  must  sign  the  incorporation  petition.  The  only  real 
distinction  between  the  classes  appears  between  the  first  three,  and  the 
fourth  class.  Only  a  fourth-class  chVv  may  not  levy  property  taxes  and 
special  assessments  and  is  not  responsible  for  the  operation  and  main- 
tenance of  a  local  school.  Though  a  fourth-class  city  does  not  have  the 
power  to  levy  a  property  tax,  at  the  time  of  incorporation,  if  the 
people  so  decide  they  can  place  on  their  ballot  whether  or  not  they 
wish  to  impose  a  sales  tax.  A  sales  tax  cannot  exceed  3  percent.  The 
sales  tax  is  the  only  revenue  a  fourth-class  city  has  to  defray  the  ex- 
pense of  its  village  government. 

Once  a  Native  village  incorporates  as  a  unit  of  local  government 
of  the  State  there  are  no  safeguards  that  it  will  remain  a  Native-con- 
trolled village  since  changing  a  purely  tribal  government  to  a  munici- 
pal corporation  means  that  14th  amendment  equal  protection  applies 
and  nonnatives  cannot  be  excluded  from  the  political  process.  Non- 
natives  may  vote,  run  for,  and  hold  office  within  the  community.  Al- 
though for  many  Native  villages  of  the  interior  of  Alaska,  this  is  only 
a  problem  in  theory,  the  Native  communities  of  southeast  Alaska  are 
facing  this  problem  of  loss  of  control  to  nonnatives  today.  Saxmon,  a 
Native  village  and  second-class  city,  is  feeling  1  lie  growing  pains  of  the 
city  of  Ketchikan.  On  numerous  occasions.  Ketchikan  has  attempted 
to  annex  Saxmon.  The  Ketchikan  Gateway  Borough  (similar  to  a 
county  governmental  unit)  has  imposed  its  property  tax  and  zoning 
ordinances  on  the  nonrestricted  lots  in  the  city  limits  of  Saxmon.  The 
traditionally  Native  fishing  village  of  Hoonah.  a  first-class  city,  now 
has  200  nonnative  residents  out  of  a  total  population  of  050.  Three  of 
the  six  councilmen  are  nonnative.  If  Hoonah  partitions  into  residential 
lots,  the  1,280  acres  it  is  to  receive  from  the  A  NCSA  village  corpora- 
tion pursuant  to  section  14(c)  (3)  it  may  have  to,  under  the  same  equal 
protection  notions,  be  made  available  to  both  Natives  and  nonnatives. 
With  the  great  influx  of  nonnatives  into  the  State,  especially  in  the 
southeast,  Native  villages  will  be  hard  pressed  to  maintain  control  of 
their  communities. 

B,  TTvA  and  Traditional  Native  Governments 

The  great  majority  of  Native  villages  operate  either  under  the  TRA 
or  some  traditional  form  of  government.  The  future  of  these  govern- 

■  Saxmon.  Hydaburg,  Kake,  Hoonah,  Fort  Yukon,  Ruby,  Golovln,  and  Unalkaleet  fall  into 
this  nntpfrory. 
4  Klukwan. 
e  Arctic  Village. 
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ments  is  unclear  With  the  passage  of  A  NCSA.  There  are  no  A.\<  S  \ 
'provisions  winch  purport  to  force  them  to  incorporate  as  State 
municipalil  ies;  howe^  er.  the  act's  dear  intent  was  not  to  establish  any 
"permanent  racially  denned  institutions.  Former  reservations  were 
revoked  and  In*  linn  allot  ments  statute-  repealed. 

What  is  clear  about  the  impact  of  the  act  at  this  point  inexperience 

is  that  Native  villages  will  bave  severely  restricted  ability  to  exercise 
powers  of  self-government  Because  of  the  pervasive  Impact  of  Public 
Law  •_'<),  they  are  presently  exercising  no  law  enforcement  or  judicial 
powers.  It   is  presently  unclear,  although  clearly  a  good  argument 

can  be  made  that  Native  villages  are  '"Indian  Country"'  under  the 
dependent  community  component  of  the  concept,  whether  Senate 
bill  2010  ( Improvement  of  Indian  Law  Enforcement )  would  apply  to 
Alaska  Native  villages  if  adopted  into  law.  In  a  letter  to  Sidney 
Freeman,  of  the  Office  of  Management  ami  Budget,  dated  April  6, 

.  Office  of  the  President,  the  Governor  of  Alaska  voiced  his  con- 
cern that  Alaska  Native  villages  not  be  included  within  the  coverage 
of  the  bill.  It  is  the  Slate's  position  that  the  retrocession  of  exclusive 
State  criminal  and  civil  jurisdiction  bade  to  the  Federal  Government 
and  Native  villages  would  be  contrary  to  the  act's  expressed  purpose 
of  not  creating  any  permanent  racially  defined  institutions.  In  many 
areas  of  Alaska,  this  means  waiting  days  before  an  incident  can  be 
investigated— in  effect,  no  law  enforcement.  Unlike  incorporated  cities 
of  Alaska  which  have  State1  law  enforcement  authority,  and  therefore 
can  seek  LEA  A  funds.  Native  villages  cannot.  In  actuality,  the  incor- 
porated cities  visited  fared  only  a  little  better.  Four  of  the  eight 
municipalities  visited  had  no  law  enforcement  personnel. 

Native  villages  are  also  handicapped  because  of  a  lack  of  revenue  to 
support  their  governmental  operations.  Both  Klukwan  and  Arctic 
Village  do  not  have  sufficient  income,  although  both  utilized  CETA 
funding,  to  salary  any  village  council  positions.  The  incorporated 
municipalities  do  not  fare  much  better.  Five  of  the  ei^rht  cities  could 

salary  their  mayor  or  council.  Almost  every  city  manager,  city 
clerk,  and  police  officer  is  financed  with  CETA  funds. 

aerating  revenue  will  always  be  difficult  given  the  limited  size  of 
Native  villages.  A  case  in  point  is  the  remote  Indian  community  of 
Arctic  Village.  Arctic  Village  was  part  of  the  1.3  million  acre  Venitie 
Reservation  which  was  revoked  by  ANCSA,«  Pursuant  to  section 
19(b)  of  the  act.  the  village  opted  for  fee  title  to  both  the  surface  and 
subsurface  estate  of  the  former  reservation  rather  than  select  only 
surface  estate  lands  under  t\ic  provisions  of  the  act.  Title  will  not 
pass  to  the  village  council  but.  rather  to  the  village  corporation.  Any 
revenue  potential  would  belong  to  the  village  corporation  and  that 
village  council  cannot  avail  itself  of  any  income  realized. 

Although  it.  would  appear  ERA  and  traditional  Native  villages 
can  prevent  non-Native  control  over  their  governing  institutions,  it 
is  unclear  whether  they  can  prevent  non-Xatives  from  living  in  their 
community.  If  the  village  council  decides  to  parcel  out  bits  of  11 1  c 
lands  for  residential  lots,  like  the  incorporated  village,  it  may  not  be 
able  to  restrict  its  sales  to  only  Natives. 


24 

C.  Indian  Self-Determination  Act 

The  current  definition  of  "Indian  Tribe"  found  in  section  4(b) 
of  the  Indian  Self -Determination  Act  includes : 

.  .  .  any  Indian  tribe,  band,  nation,  or  other  organized  group  or  community, 
including  any  Alaskan  Native  village  or  regional  or  village  corporation  as  defined 
or  established  pursuant  to  the  ANCSA  (85  Stat.  688)  which  is  recognized  as 
eligible  for  the  special  programs  provided  by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

As  applied  to  Alaska,  definition  would  appear  to  include:  (1)  145 
traditional  village  councils;  (2)  70  Native  villages  organized  under 
the  IRA;  (3)  Tlingit-Haida  Central  Council  (a  tribe  established 
pursuant  to  a  Federal  statute)  and  perhaps  other  groups  cognizable 
as  a  tribe;  (4)  255  Native  villages  defined  to  establish  pursuant  to 
ANCSA;  (5)  210  Native  village  corporations;  and  (6)  12  regional 
corporations. 

Congress  apparently  was  trying  to  deal  with  the  "tribal"  uniqueness 
of  Alaskan  Native  institutions.  Unfortunately,  it  created  the  problem 
of  recognizing  anywhere  from  one  to  three  for  each  village  and  making 
it  uncertain  whether  the  regional  nonprofit  associations  6  are  also  rec- 
ognized as  tribes. 

As  a  practical  matter,  the  village  and  regional  profitmaking  cor- 
porations probably  would  not  avail  themselves  of  the  Self-Determina- 
tion  Act,  because  they  must  devote  their  full  attention  and  energy  to 
profitmaking  ventures.  All  the  regional  and  village  corporations  inter- 
viewed indicated  they  were  not  interested  in  delivering  contracted 
services  to  villages  with  their  regions. 

It  is  unclear  from  the  act  whether  native  Villages  who  have  incor- 
porated under  State  law  and  no  longer  have  an  active  IRA  council 
are  "Indian  tribes"  with  the  meaning  of  the  act.  Presently,  the  BIA 
has  included  those  organizations  in  the  grant  section  of  the  act.  It 
would  appear  that  a  city  council  is  not  eligible  for  the  special  programs 
provided  by  the  United  States  since  they  are  merely  a  unit  of  local 
government  of  the  State. 

If  the  nonprofit  Native  associations  are  included  within  the  defini- 
tion of  Indian  tribe,  the  real  controversy  centers  on  who  should  receive 
or  be  eligible  for  the  grant  section  and  who  should  be  eligible  to 
contract. 

«  Data  compiled  from  material  submitted  by  the  BIA  for  fiscal  year  1975. 


CHATTER  V.  FINDINGS  AND  RECOMMENDATIONS 

Findings 

1.  The  Department  of  the  Interior  has  not  performed  at  sufficiently 
high  levels  of  effectiveness  in  the  implementation  of  the  Alaskan 
Native  Claims  Act. 

(a)  A  comparatively  insignificant  portion  of  the  land  to  l>e 
formally  conveyed  to  Native  corporation  has  in  fact  been  con- 
veyed. 

(b)  Rather  than  acting  as  advocate  for  Native  needs,  which  it 
should  pursuant  to  its  continued  legal-moral  obligation  to  de- 
pendent native  communities,  it  has  consistently  taken  position  ad- 
verse, particularly  with  respect  to  easements,  to  Native  interests. 

2.  The  long-term  ability  of  Native  corporations  to  be  economically 
successful  is  undercut  by  the  significant  delay  in  transfers  of  land  and 
the  severe  economic  impact  of  inflation  on  the  financial  component  of 
the  settlement. 

3.  The  long-term  ability  of  Natives  to  continue  to  control  their  land 
and  corporation  will  be  seriously  undercut  by  their  removal  in  1001 
of  the  exemption  against  taxation  and  the  exemption  against  the  alien- 
ability of  Native-held  ANCSA  corporation  stock. 

-i.  The  status  of  Native  villages  and  their  place  within  the  jurisdic- 
tional structure  is  extremely  complicated  by  the  application  of  con- 
cepts developed  for  the  lower  48  which  may  have  little  applicability  to 
the  Alaskan  situation. 

(a)  The  grants  and  contracting  provisions  of  Public  Law  638 
as  presently  structured  are  not  readily  applicable  to  meet  particu- 
lar Alaska  Native  situations,  which  do  vary  region  to  region. 

(b)  Many  Alaskan  Native  villages  under  existing  funding 
mechanisms  are  economically  hard  pressed  to  provide  even  basic 
governmental  services. 

Recommendations 

1.  The  Department  of  the  Interior  should  allocate  sufficient  re- 
sources to  its  Bureau  of  Land  Management  so  that  all  interim  con- 
veyances are  complete  by  1981. 

(a)  In  the  event  that  the  Department  of  the  Interior  does  not 
have  sufficient  resources  to  accomplish  the  above,  it  should  forth- 
with seek  the  necessary  authorizations  and  appropriations  from 
Congress. 

(b)  Congress  should  pass  all  reasonable  requests  of  the  Depart- 
ment of  the  Interior  to  accomplish  this  task. 

O)  Congress  should  provide  for  increasing  its  oversight  func- 
tions over  the  Department  of  the  Interior  respect  to  the  imple- 
mentation of  the  Alaskan  Native  Claims  Act. 

(25) 
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(d)  Where  Alaska  Natives  have  had  to  resort  to  litigation  to 
secure  from  the  Department  of  the  Interior  proper  compliance 
with  ANCSA  and  are  successful,  attorneys'  fees  against  the 
United  States  should  be  provided. 

2.  The  easement  provision  of  A  NCSA  should  be  repealed. 

(a)  Repeal  would  mean  that  easements  would  be  obtainable 
through  the  normal  proceedings  and  legal  principles  applicable. 

(b)  In  the  interim,  the  Secretary  of  the  Interior  should  grant 
interim  conveyance,  leaving  the  easement  determination  be  settled 
separately  either  by  negotiation  or,  failing  that,  by  court  determi- 
nations. 

3.  ANCSA  should  be  amended  so  that  the  20-year  exemption  from 
taxation  runs  from  the  conveyance  of  fee  simple  title  to  all  ANCSA 
lands. 

4.  ANCSA  should  be  amended  so  that  all  undeveloped  lands — lands 
producing  noncommercial  income — remain  permanently  tax  exempt. 

5.  Congress  should  establish  in  1981  a  Special  Congressional  Com- 
mission to  determine  whether  ANCSA  will  assure  the  future  viability 
of  Alaska  Native  communities,  specifically  considering  such  options 
as: 

(a)  Permanent  nonalienability  of  Native  Corporation  stock. 

(b)  The  establishment  or  reestablishment  of  reservation  status. 

6.  Public  Law  638  should  be  amended  so  that  in  Alaska : 

(a)  Self-determination  grants  should  go  to  Native  village  gov- 
ernments, either  IRA,  traditional,  or  municipal. 

(b)  If  both  an  IRA  Council  and  a  municipal  government  co- 
exist, the  IRA,  governments'  right  should  be  prior  to  that  of  the 
municipal  government;  the  IRA  government  can,  however,  waive 

•    its  right  in  favor  of  the  municipal  government. 

(c)  Regional  nonprofit  Native  corporations  should  be  eligible 
to  contract  under  638,  subject  to  preemption  by  individual  Native 
villages  to  the  extent  of  their  proportionate  share  of  the  total 
contracting  funds  available  to  the  region. 

(d)  Any  recognized  regional  tribal  government  should  be  ex- 
clusively eligible  for  both  self-determination  grant  funds,  and 
contracting. 


APPENDIX  A 

LONG-TERM    PROSPECTS   for   Native   OWNERSHIP   and   Control  of   Lands   Con- 
m:\ii)  UNDER  THE  Alaska  Native  Claims  SETTLEMENT  Act 


When  passed  by  Congress  In  Late  1971,  the  Alaska  Native  Claims  Settlement 

A<  r  was  hailed  by  many  as  "the  best  possible  resolution  of  the  land  claims  Issue." 
►Stephen  Hayeox,  Professor  of  American  History  at  the  I'niversity  of  Alaska, 
Anchorage,  railed  it  a  "visionary  piece  Of  Legislation."  Many,  both  Native  and 
non-Native,  were  also  aware  that  the  act  would  profoundly  affect  all  Alaskans. 
For  some  it  would  alter  the  nature  of  their  relationship  to  the  land,  their  attitudes 
toward  it,  and  their  freedom  to  use  it.  The  land  itself  was  the  focus  of  tin; 
Struggle.  Villagers  feared  that  land  would  slip  out  of  Native  hands  in  dis- 
cussions among  Congressmen  unfamiliar  with  Alaska  or  Alaskan  Natives.  Mas- 
sive efforts  were  made  to  inform  Congressmen  of  the  needs  of  Native  peoples  for 
land — not  just  cash,  hut  land  upon  which  old  ways  could  he  maintained,  and 
where  development  could  he  carefully  planned  and  encouraged  so  that  the 
economic  hardships  endured  by  Native  people  could  he  eased  by  a  steady  and 
conf  Lnuing  cash  flow. 

The  result  of  that  effort  was  an  act  which  awarded  40,000,000  acres  of  land 
and  $962.5  million  dollars  to  Native  village  and  regional  corporations  in  Alaska. 

Before  the  act  was  passed  the  danger  was  great  that  Native  Alaskans  would 
lose  all  their  land  to  white  encroachments.  Nothing  in  the  history  of  early 
Native/white  contacts  would  soften  that  perspective.  With  passage  of  the  act, 
danger  to  Native  land  has  shifted.  Now  five  years  into  the  settlement  era.  other 
threats  to  Native  land  are  emerging.  Some  stem  from  ambiguities  and  complexi- 
ties in  the  law  itself.  Others  stem  from  arbitrary  regulations  established  by 
the  various  bureaucracies  involved  in  implementing  the  act.  Still  others  lie  in 
the  human  fallibility  and  foibles  of  Native  leaders  themselves. 

Whatever  the  source  of  threat,  the  possibility  that  land  apparently  awarded 
to  Natives  under  the  aet  will  never  really  become  theirs,  or  will  soon  pass  into 
non-Native  hands,  is  very  real.  This  paper  seeks  to  define  some  of  those  threats, 
and  assess  future  problems  and  prospects  for  Alaska  Natives  and  their  land. 

II.  The  Settlement  Act 

In  sum,  the  act  provides  that  12  regional  and  224  (approximately)  village 
corporations  be  established  to  select,  own,  and  control  40  million  acres  of  land. 
All  eligible  Natives  were  to  become  stockholders  in  such  corporations.  The 
Native  Allotment  Act,  existing  reserves,  and  all  other  claims  to  Native  title 
were  extinguished.  The  land  would  be  held  by  the  corporation  in  "fee  simple." 
a  phrase  which  comes  from  English  land  law  of  the  late  Middle  Ages.  If  provides 
for  absolute  ownership  and  includes  the  right  of  the  owner  to  sell  the  land  to 
anyone  or  to  all»w  it  to  pass  into  heirship.  Fee  simple  title  is  distinguished 
from  other  titles,  such  as  "entail"  or  "foe  tail,"  which  restrict  ability  to  sell 
or  limit  inheritance  rights.  (Washburn,  Wilcomb,  Red  ^fan,$  Land — ^Yhitc  Man's 
Law,  Charles  Scribners'  Sons.  New  York.  1071.  p.  02.) 

To  compensate  for  the  lands  lost  in  such  extinguishment,  $402.5  million  was 
to  be  paid  over  an  11  year  period.  An  additional  $r>00  million  would  be  paid 
from  state  and  federal  royalties  for  the  development  of  certain  mineral  resources. 
To  facilitate  the  cash  payment  the  act  created  an  Alaska  Native  Fund  in  the 
U.S.  Treasury.  Payments  from  the  Native  Fund  would  he  made  to  regional  cor- 
porations which  would  retain  part  of  the  funds  and  pay  prescribed  amounts  to 
individuals  and  village  corporations.  The  amount  of  money  paid  each  regional 
corporation  is  based  upon  its  proportion  of  enrolled  Natives  to  the  total  number 
enrolled.  Villages  receive  an  amount,  based  on  their  proportion  of  stockholders 
to  the  total  stockholders  in  the  region.  During  the  first  five  years  of  implementa- 
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tion  the  regional  corporations  will  pass  through  10%  of  all  receipts  to  stock- 
holders and  45%  to  village  corporations.  In  following  years  50%  of  receipts 
will  pass  to  villages  and  "at  large"  stockholders  (those  having  no  village 
enrollment). 

Some  additional  stipulations  of  interest  include : 

1.  Until  1976  all  village  annual  budgets  must  be  approved  by  the  regional 
corporations. 

2.  Until  1981  all  villages  must  seek  the  advice  of  the  regional  corporations 
on  all  land  transactions. 

3.  In  1991  all  shares  issued  as  implementation  of  the  act  are  cancelled 
and  can  be  replaced  with  conventional  ownership  shares. 

4.  In  1991  a  twenty  year  exemption  from  payment  of  taxes  on  undeveloped 
land  expires  and  all  land  within  a  tax  jurisdiction  may  be  taxed. 

5.  Regional  corporations  may  require  villages  and  at-large  stockholders  to 
participate  in  joint  ventures. 

6.  Regional  corporations  own  all  sub-surface  rights  to  Native  lands  includ- 
ing those  under  village  selections.  Villages  own  only  surface  rights. 

7.  Regional  corporations  cannot  explore  or  develop  resources  under  village 
entitlements  without  village  corporation  permission. 

8.  Regional  corporations  must  select  land  after  village  selections  have 
been  completed  and  must  checker-board  their  choices,  not  selecting  con- 
tiguous  townships. 

9.  Every  village  relates  to  a  regional  corporation. 

Though  all  twenty-two  sections  of  the  act  are  too  complex  and  lengthy  to 
detail  here,  several  provisions  are  critical  to  any  discussion  of  threats  to  Native 
lands  in  the  future,  for  some  threats  arise  from  within  the  act  itself.  These 
portions  of  the  act  will  be  discussed  in  the  following  section. 

III.  Critical  Provisions  of  the  Act 

The  Congress  evidently  undertook  the  settlement  of  Alaska's  land  claims  with 
good  intention  that  Native  people  not  be  harmed  in  the  process:  Section  2(b) 
stipulates  that:  "the  settlement  should  be  accomplished  rapidly,  with  certainty, 
in  conformity  with  the  real  economic  and  social  needs  of  Natives,  without  litiga- 
tion, with  maximum  participation  by  Natives  in  decisions  affecting  their  rights 
and  property,  without  establishing  any  permanent  racially  defined  institutions, 
rights,  privileges,  or  obligations,  without  creating  a  reservation  system  or  lengthy 
wardship  or  trusteeship,  and  without  adding  to  the  categories  of  property  and 
institutions  enjoying  special  tax  privileges  or  to  the  legislation  establishing 
special  relationships  between  the  United.  States  Government  and  the  State  of 
Alaska." 

However,  several  ambiguities  in  the  act,  and  bureaucratic  regulations  estab- 
lished subsequent  to  the  act's  passage,  inhibit  such  an  amicable  process  and  its 
well-intentioned  result. 

Two  sections  in  particular  need  to  be  spelled  out. 

'Section  7(i)  and  section  21(d)  are  especially  troublesome:  the  former  for 
its  ambiguity,  the  latter  because  of  the  threat  it  imposes  for  the  future. 

Section  7 (i)  provides: 

"Seventy  per  centum  of  all  revenues  received  by  each  Regional  Corporation 
from  the  timber  resources  and  subsurface  estate  patented  to  it  pursuant  to  this 
Act  shall  be  divided  annually  to  the  Regional  Corporation  among  all  twelve 
Regional  Corporations  organized  pursuant  to  this  section  according  to  the 
number  of  Natives  enrolled  in  each  region  pursuant  to  section  5.  The  provisions 
of  this  subsection  shall  not  apply  to  the  thirteenth  Regional  Corporation  if 
organized  pursuant  to  subsection  (c)  hereof. 

Though  speaking  of  joint  regional  corporation  ventures,  the  ambiguities  of 
7(i)  make  the  statement  equally  applicable  to  the  regions  and  their  own  member 
villages. 

Finally  the  cost  of  7(i)  to  the  corporations  is  destructive.  A  Bristol  Bay 
Native  Corporation  spokesman  stated  to  the  Congressional  Oversight  Committee 
in  June,  1970,  that  though  admirable  in  concept.  "Legal  and  accounting  fees 
arising  from  discord  over  the  section's  interpretation  and  application  are  con- 
suming an  astonishing  portion  of  the  cash  flow  of  all  twelve  regional 
corporations." 

Section  21(d)  reads  : 

"Real  property  interests  conveyed,  pursuant  to  this  Act,  to  a  Native  indi- 
vidual, Native  group,  or  Village  or  Regional  Corporation  which  are  not  developed 
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or  Leased  to  third  parties,  shall  be  exempt  from  State  and  local  real  property 

for  s  period  of  twenty  years  after  the  date  of  enactment  <-f  this 
Provided,  Thai  municipal  taxes,  Local  real  property  taxes,  or  Local  assessments 
may  be  Imposed  upon  Leased  or  developed  real  property  within  the  jurisdiction 
of  anj  governmental  anil  under  the  Laws  <>f  the  State.  Provided  further,  Thai 
easements,  rights-of-way,  Leaseholds,  and  similar  Interests  In  Mich  real  property 
may  be  taxed  in  accordance  with  state  or  local  law.  All  rents,  royalties,  profits, 

and   other   revenues   or   proceeds   derived    from   BUCh   property    in:'  all    be 

taxable   when    received   1>.\    a    non-Native   individual   or  corporation." 

In  exploring   the  historic   roots   of   tax   exemption   in    Indian    land    settles 
Monroe  Price  points  out  that: 

"Tin1  time  required  for  exemption  to  work  is  critical.  The  difficulty  with 
exemptions  historically  has  been  their  brevity.  Without  such  tax  exemption,  an 
allotment  of  Land  might  he  ephemeral."  (Monroe  Price,  An  Bxaminaiton  of 
Section  21(d)  of  the  ANOSA,  PSLUPC,  1976,  page  18.) 

The  urgency  of  conveying  Interim  title  to  Native  corporations  ts  critical 
not  simply  because  it  Is  required  by  Congress  under  Section  2(h),  but  because 
the  ability  Of  Native  corporations  to  retain  ownership  and  control  of  their  land 
in  the  future  may  he  determined  by  the  speed  witli  which  they  can  receive  title 
and  begin  those  developments  which  will  enable  them  to  build  cash  resources  t<> 
meet  the  tax  liabilities  that  will  he  theirs  in  1991.  This  matter  will  he  discussed 
further  in  the  next  section,  'Threats  to  Native  Lands  in  the  Future." 

The  intention  of  Congress  to  enable  speedy  implementation  of  the  act  is  made 
clear  in  Section  14  which  deals  with  conveyance.  Several  paragraphs  in  Section 
14  begin  with  the  word  'Immediately." 

Section  14(a)  reads  in  part : 

"Immediately  after  selection  by  a  village  corporation  .  .  .  the  Secretary  shall 
issue  to  the  village  corporation  a  patent  .  .  .'", 
and   in   14(h) 

"Immediately  after  selection  by  any  Native  village  for  a  Native  village  listed 
in  section  1G,  the  Secretary  shall  .  .  . 
and  again  in  14(e)   the  necessity  for  prompt  conveyance  is  stressed: 

"Immediately  after  selection  by  a  regional  corporation,  the  Secretary  shall 
convey  .  .  .  title" 

Such  revenue  sharing,  evidently  intended  to  encourage  cooperation  in  an 
effort  to  work  for  the  mutual  benefit  of  all  corporations,  has  instead  encouraged 
competition  and  secretiveness  between  corporations. 

"Having  laid  down  this  provision  for  revenue  sharing,  the  Congress  failed  to 
pursue  the  details  of  implementation,  i.e.  gross  or  net  revenues,  allowable 
expenses  if  net  revenue  is  to  be  shared,  accounting  procedures,  and  so  on." 
(Olson,  Dean,  "Native  Land  and  Capital. "Ahtna,  Inc.,  December.  1074,  p.  ('.'. 

Indeed,  according  to  one  regional  corporation  president,  the  failure  to  deter- 
mine what  are  considered  to  be  "sub-surface  resources"  presents  its  own  kind  of 
problem.  Gravel  is  one  such  resource,  but  whether  it  is  to  be  considered  a  surface 
resource  belonging  to  village  corporations  or  a  sub-surface  resource  belonging 
to  the  region  is  in  dispute.  According  to  attorneys  for  Eklutna  Corporation. 

"Similar  questions  could  present  themselves  with  regard  to  topsoil,  sand, 
quarrystone.  rock  and  other  materials  which  are  generally  in  largo  part  buried, 
but  yet  which  often  times  do  form  the  surface  itself.  Another  area  of  dispute 
would  concern  ground  water  and  strii>-mineable  coal." 

Determinations  such  as  this  are  time  consuming,  cause  divisiveness  among 
Native  peoples,  and  slow  the  ability  of  either  village  or  regional  corporations 
to  develop  much  needed  capital  assets.  As  Olson  points  out. 

"The  opportunity  of  presenting  a  united  front  during  negotiations  with  energy 
and  extractive  industry  representatives,  has  been  lost.  The  opportunity  for 
jointly  established  land-use  goals  and  end-use  objectives,  has  similarly  been 
foregone."   (Ibid.) 

The  sad  fact  is  that  conveyances  are  not  being  made  speedily  at  all.  Five  years 
after  passage  of  the  act  only  %  of  \%  of  the  land  has  been  conveyed.  A-  of 
June  10.  l o 7 * > .  Oalista  Corporation,  one  of  the  largest  involved  in  the  settlement. 
had  received  no  patents  or  interim  conveyances.  Neither  had  any  of  its  ."<;  village 
corporations.  Indeed  the  delays  in  conveyance  are  causing  grave  concern  among 
all  Native  peoples,  for  delay  pov<^  serious  threats  to  Alaska  Natives'  ability  to 
hold  on  to  their  land  in  the  future. 

A  further  threat  to  Native  land  ownership  lies  in  application  of  Section  1Kb) 
which  will  result  in  immediate  less  of  some  Native  land  for  public  use  as  ease- 
ments. 
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Section  17(b)   reads: 

"(1)  The  Planning  Commission  shall  identify  public  easements  across  lands 
selected  by  Village  Corporations  and  the  Regional  Corporations  and  at  periodic 
points  along  the  courses  of  major  waterways  which  are  reasonably  necessary  to 
guarantee  use  and  access  for  recreation,  hunting,  transportation,  utilities,  docks, 
and  such  other  public  uses  as  the  Planning  Commission  determines  to  be 
important. 

44 (2)  In  identifying  public  easements  the  Planning  Commission  shall  consult 
with  appropriate  State  and  Federal  agencies,  shall  review  proposed  transpor- 
tation plans,  and  shall  receive  and  review  statements  and  recommendations  from 
interested  organizations  and  individuals  on  the  need  for  and  proposed  location 
of  public  easements :  Provided,  That  any  valid  existing  right  recognized  by  this 
Act  shall  continue  to  have  whatever  right  of  access  as  is  now  provided  for  under 
existing  law  and  this  subsection  shall  not  operate  in  any  way  to  diminish  or 
limit  such  right  of  access. 

"(3)  Prior  to  granting  any  patent  under  this  Act  to  the  Village  Corporation 
and  Regional  Corporations,  the  Secretary  shall  consult  with  the  State  and  the 
Planning  Commission  and  shall  reserve  such  public  easements  as  he  deter- 
mines are  necessary." 

The  import  of  this  provision  and  some  dismaying  events  since  passage  of  the 
act,  will  be  outlined  in  Part  IV,  following. 

IV.    THREATS    TO    NATIVE   LANDS   IN    THE    FUTURE 

Though  threats  to  Native  lands  seem  to  be  coming  from  several  quarters,  they 
generally  fall  into  two  major  categories:  (1)  The  easement  requirement  and, 
(2)  the  pressure  on  both  village  and  regional  corporations  to  acquire  cash.  A  third 
important  threat  stems  from  the  lack  of  corporate  experience  and  trained  lead- 
ership available  in  rural  Alaska. 

X.  Easements 

The  law  provides  for  the  L.U.P.C.  to  identify  public  easements  across  Native 
land  and  "at  periodic  points  along  the  courses  of  major  waterways."  (See  page  9 
of  this  paper  for  full  quotation  of  section  17(b) ).  In  making  its  determination, 
the  commission  is  required  to  consult  with  the  appropriate  state  and  federal 
agencies.  Such  easements  would  allow  public  use  of  the  selected  areas  and  in- 
hibit Native  development  of  resources. 

Several  difficulties  arise  from  the  failure  of  Congress  to  be  more  specific  in 
this  section.  How  wide  should  such  easements  be?  What  is  a  "major  waterway?" 
How  many  are  necessary?  There  is  obvious  room  for  disagreement  on  these  and 
other  questions.  Robert  D.  Arnold,  editor  of  Alaska  Native  Land  Claims,  de- 
scribes an  early  problem  wTith  the  ambiguities  of  this  section.  In  the  course  of 
"consulting  with  appropriate"  federal  agencies  the  Land  Use  Planning  Commis- 
sion sought  out  the  Bureau  of  Land  Management. 

"When,  in  early  1975,  the  Bureau  of  Land  Management  issued  its  preliminary 
system  for  transportation  and  utility  corridors — a  form  of  easements — Natives 
were  shocked.  For  corridors  alone  the  federal  agency  was  proposing  more  than 
11,000  miles  of  easements,  many  crossing  Native  lands."  (Arnold,  Robert  D., 
Alaska  Native  Land  Claims,  Alaska  Native  Foundation,  Anchorage,  1976.  Pages 
209,270.) 

In  addition,  rather  than  periodic  access  points  provided  along  streams  the 
Bureau  proposed  easements  along  the  entire  coast  and  along  both  shores  of  all 
rivers  in  the  state. 

The  result  of  such  a  taking  of  Native  land  for  public  use  would  entail  a  massive 
loss  of  land  for  regional  and  village  corporations.  Calista  Corporation  in  South- 
western Alaska,  estimates  that  30%^0%  of  its  lands  will  be  affected  by  navi- 
gable  waters  easements,  yet  no  definition  of  '•navigable"  has  yet  been  provided. 
Estimates  of  amounts  of  land  involved  in  easements  are  still  unclear,  but  they 
range  from  5  to  11.5  millions  of  acres.  Arnold  quotes  Roger  Lang,  former  Presi- 
dent of  Alaska  Federation  of  Natives,  testifying  at  hearings  on  the  subject. 

"Congress  clearly  did  not  intend  in  the  Act  to  grant  Natives  a  right  to  select 
lands  from  the  public  domain  and  then  permit  federal  agencies  to  take  the  land 
back  in-  calling  their  uses  'easements.'  "  (Ibid.) 

Yet   William    L.    llensley,   a   member   of  the  Board   of  Directors  of  NANA 

Corporations  says :  «.-'*_« 

-It  is  becoming  ever  more  apparent  that  the  provisions  of  the  Settlement  Act 

for   <»nly    limited   casements   on   the   lands  are  being  greatly    expanded  by   the 
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Department  of  interior  and  arc  being  used  by  the  Department  to  effe 
deprive  the  Native  Corporation*  of  many  of  the  rights  ot  the  land  for  which  they 
fought  bo  long  and  hard."  (Hensley,  William  J...  Testimony  before  Beaate  Com- 
mittee <>n  Interior  and  Insular  Affairs.  June,  1!»7<'».  i 

Without    Substantia]    Native    participation    the    fear    is    thai     I'.I.M    efl     -incut 

decisions  will  be  made  hy  caprice,  on  the  basis  of  factors  unrelated  to  the  merits 

Of   the   Issues,   In   response   tO   political   pressure,   Or   personal   Inclinations.   Since 
some  BLM  personnel  seem  dedicated  to  the  position  that  the  Settlement  Ad  was 

really    a    mistake   anyway,    the    latter    basis    for    decision    making   could    mean 
iter. 

Conveyance  of  land  to  Natives  now  requires  identification  of  easement-  hy  an 
Easement  Task  1'oice  which  is  within  the  Bureau  of  Land  Management  Clearly 

such  a  task  force  is  going  to  seek  to  have  its  own  systems  of  easements  ad 

lis  ability   to  make  easement  identifications  prior  to  conveyance  forebodes  long 

delays   in   the  conveyance  process — a   practice  which  may   have  disastrous  con- 
sequences, some  of  which  are  described  below. 

Though  Bection  2(b)   stipulates  that  "the  settlement  should  he  accomp  . 
rapidly  .  .  .  with  maximum  participation  of  Natives  in  decisions  affecting  their 

right*  ami  property  .  .  ."  many  Native  people  feel  like  a  Yupik  Eskimo  wi. 
the  Bureau  of  Land  Management  in  a  public  hearing,  "I  feel  like  I'm  just  wasting 
my  breath."  (Testimonies  spoken  hy  Western  Alaskans  to  the  BLM.  January  30, 
1975,  Bethel,  Alaska.)  Bill  Morgan.  Eskimo,  said  : 

"Look  at  the  country.  First  you're  going  to  take  the  land  away  that  we  already 
selected.  And  we  selected  it  because  we  wanted  that  land — Well  sure  they  want 
an  easement.  They're  going  to  ease  us  right  out  of  our  land."  (Ibid.,  page  3;. 

The  fear  that  easements  will  he  planned  without  Native  participation  are  very 
real.   Speaking  from  past  experience  and  present  realities,  David  Friday  said: 

"The  BLM  has  over-Stepped  its  authority  .  .  .  Alaskan  Natives  have  not 
been  consulted  with  this  program  from  the  beginning  .  .  .  My  people  know 
that  plans  must  he  made  for  Alaska's  future.  But  my  people  do  not  see  these 
plans  take  place  with  their  knowledge."    (Ibid,  p.  14). 

In  addition  to  the  initial  easements  for  trails,  roads,  recreational  access,  and 
other  public  uses,  the  Secretary  has  now  published  a  second  order  requiring 
"floating"  utility  corridors  for  future  use  in  extracting  energy  resources.  The 
corridors  are  as  yet  unidentified  and  cast  a  cloud  on  the  title  since  BLM  can 
come  in  at  some  future  date  and  designate  a  "utility"  or  "resource"  corridor. 
With  this  second  easement  order  the  Secretary  has  gone  far  beyond  his  authority 
and  against  the  intent  of  Congress. 

As  William  L.  Hensley  pointed  out : 

"...  after  delaying  more  than  four  years  before  issuing  these  policy 
guidelines,  it  issued  them  in  the  form  of  Secretarial  orders,  rather  than  through 
the  pr  n ■<  ss  <  f  promulgating  regulations,  thereby  virtually  eliminating  the 
Natives'  opportunity  to  have  input  into  the  process."    (Hensley,  Ibid.) 

Clearly  easements  will  seriously  reduce  Native  land  options.  If  unidentified 
easements  are  permitted,  then  no  land  title  can  be  clearly  transferred.  Sale  of 
land,  leases  for  development,  and  other  land  use  options  will  be  jeopardized. 
If  some  easements  are  entirely  withdrawn  from  Native  selections  then  Native 
land  holdings  in  fee  simple  title  could  he  reduced  to  as  little  as  29.5  million  acres 
rather  than  the  40  million  Congress  intended. 

2.  Pressure  to  Acquire  Cash 

There  are  a  variety  of  pressures  upon  both  regional  and  village  corporations 
to  acquire  cash.  These  range  from  the  desire  "to  meet  real  or  imagined  n< 
as  one  regional  corporation  executive  put  it.  to  the  need  for  cash  to  meet  future 
tax  liabilities,  and  the  need  for  dividends.  Delay  in  acquiring  land  for  develop- 
ment lend<  itself  to  financial  deterioration  due  to  inflation.  Slow  conveyance  of 
lands  helps  inflation  eat  up  funds.  Though  not  all  corporations  are  presently 
within  taxing  jurisdictions,  nearly  half  have  some  land  liable  for  tax  pur- 
poses. Some  have  all  their  land  in  taxable  areas,  some  approximately  half, 
others  smaller  amounts.  But  all  corporaitons  face  the  likelihood  of  taxation. 
Already  one  legislator  has  proposed  a  statewide  property  tax  on  all  lands  not 
already  taxable.  At  least  one  boroujrh  has  begun  to  expand  its  boundarl 
include  larger  amounts  of  Native  land  within  its  borders.  Such  expansion  of 
taxable  areas  threatens  every  region. 

Therefore,  of  all  the  pressures  to  acquire  cash,  perhaps  the  most  devastating 
and  fearsome  is  the  taxation  that  looms  in  1981  when  the  twenty  year  exen 


32 

ends,  or  on  land  which  is  developed  or  improved  prior  to  the  exemption  deadline. 
In  order  to  meet  their  tax  obligations,  regional  and  village  corporations  need 
to  have  clear  title  to  the  land  so  that  its  assets  can  be  developed  to  build  cash 
reserves.  The  delays  in  conveyance  by  an  apparently  reluctant  BLM  put  cor- 
porations faced  with  taxes  into  a  difficult  posiiton.  If  delayed  too  long  the 
land  cannot  be  developed  in  time  to  generate  the  income  to  pay  the  taxes. 

The  cause  of  the  delay  seems  clear  to  many  Native  leaders.  As  a  spokesman  for 
the  Bristol  Bay  Native  Corporation  points  out : 

•'The  proximate  cause  of  delay  is  the  set  of  incredibly  cumbersome  methods 
employed  by  Interior  to  identify  and  preserve  non-Native  interests  in  Native 
lands.  The  Rube  Goldberg  contraption  they  use  to  put  .  .  .  easements  into  title 
documents  is  a  good  example  ...  If  everything  is  done  within  the  deadlines, 
if  the  documents  go  into  process  at  one  agency  the  day  they  come  out  of  .  .  . 
the  prior  agency,  and  if  there  are  no  aggrieved  parties  (or  if  aggrieved  Natives 
waive  their  appeal  rights)  the  easement  reservaiton  process  takes  half  a  year. 
"As  a  result  to  these  methods,  the  Natives  are  paying  a  tremendous  price  for 
the  protection  of  non-Native  interests."  (Alaska  Native  Management  Report 
June  15, 1976,  page  3). 
He  also   describes   the   hardship   such   delays   invoke : 

"We  will  have  to  generate  cashflow  as  quickly  as  we  can  if  we  are  to  meet 
the  tax  burdens  and  corporate  takeover  vulnerability  that  will  come  in  1991  .  .  ." 
(Ibid.) 

The  demands  on  time,  attorney  fees,  and  energy  caused  by  BLM  intransigence 
are  great.  Roy  Huhndorf,  President  of  Cook  Inlet  Region  says  simply  that 
BDM  is  "foot-dragging."  Their  "capacity  to  drain  us  of  energy  is  awe-inspiring." 
He  believes  that  Congress  gauged  the  economic  environment  of  Alaska  too  posi- 
tively when  thinking  that  Natives  could  move  into  the  economic  mainstream. 
"The  end  of  tax  exemption  is  too  short,"  he  says,  "and  other  deadlines  are 
too." 

As  a  result  of  the  ambiguities  of  the  act  and  the  delays  of  federal  agencies, 
Huhndorf  testified   in   Congressional   Oversight   Committee   hearings   in   June 
of  1976.  that : 
""Each  Native  corporation  is  adrift  in  a  sea  of  litigation. 

"The  Department  of  Interior  is  often  unable  to  speak  in  a  clear  and  decisive 
way  .  .  . 

"Our  leadership  is  being  drained  .  .  . 

"Tensions  within  the  Department— between  agencies  under  the  jurisdiction 
of  the  Secretary — lead  to  mistrust,  hesitancy  and  failure  swiftly  to  implement 
the  act. 

"We  are  being  triply  disadvantaged  by  the  failure  of  the  Secretary  to  convey 
lands  to  Native  villages  "immediately"  .  .  .  Inflation  is  eating  away  at  our 
settlement.  The  grace  period  from  state  and  local  taxation  has  been  sorely 
depleted.  And  our  leadership  is  being  diverted  from  economic  development  by 
disputes  over  awesomely  hostile  interpretations  of  poorly  drafted  public  land 
orders  and  Secretarial  regulations." 

Dick  Jansen  of  Chugach  Native  Corporation  agrees  with  the  above  assess- 
ment of  the  effect  of  delays  in  conveyance.  He  believes  the  delays  will  "negate 
the  twenty  year  moratorium"  because  there  will  be  "a  very  short  time  between 
receiving  title  to  the  land  and  taxation."  As  another  executive  put  it,  "the  clock 
is  running  out." 

Indeed,  Bristol  Bav  Corporation  testified  in  June  1976.  before  the  Con- 
gressional Oversight  Committee  that  because  of  such  delays  their  corporation 
will  lose  in  excess  of  one  million  dollars  on  a  single  project.  Phillips  Petroleum 
was  delayed  a  year  in  carrying  out  planned  exploratory  work  because  the  cor- 
poration "had  not  title  to  the  property  where  the  work  was  to  take  place.  There 
were  rule  changes;  there  were  no  typists  available,  the  corporation  executives 
were  told  while  the  delays  went  on. 

Other  pressures  to  acquire  cash  include  shareholder  pressure  to  pursue  a 
corporate  path  that  will  increase  the  value  of  corporate  stock.  Since  some  of 
the  regions  are  a  step  removed  from  the  subsistence  life  styles  that  still  charac- 
terize village  life,  the  pressure  will  be  on  them  to  increase  stock  value  more 
than  village  corporations.  As  Price  points  out.  "where  cultural  and  economic 
attachment  to  the  land  is  attenuated  the  pressure  to  raise  corporate  stock  value 
is  increased."  (Price,  op.  cit.,  p.  56). 

An  additional  pressure  on  resource  rich  corporations  may  arise  from  other, 
less  favored  corporations.  Section  7(i)  described  above  on  pase  ;>.  places  on 
each  region  a  duty  to  exploit  the  region's  natural  resources.  If  resource  rich 


corporations  fail  to  develop,  they  may  be  liable  to  Buit  from  resource  poor  cor- 
porations who  legally  expect  to  Bhare  In  the  profits  from  development. 
Village  Deeds  for  Immediate  casta  income  also  create  pressure  to  develop, 
.  or  Bel]  land  as  soon  as  title  h.-is  bcm  conveyed.  While  regional  corpora- 
tions are  granted  large  sums  of  money  from  the  Alaska  Native  Fund,  village 
corporations  receive  much  Less.  A  village  of  LOO  population  will  receive  approxi- 
mately $700,000  in  the  decade  after  the  Vets  passage.  This  is  a  munificent  Bum 
in  light  of  past  village  poverty,  but  Inadequate  to  properly  manage  the  sizeable 

land  assets  that  accrue  to  villages. 

as  (  ftSOn  notes : 

"The  monetary  compensation  due  these  smaller  village  corporations,  Spread 
over  the  next  decade  or  more,  is  Insufficient  to  allow  for  managerial  ermr.  Indeed, 
given  the  operational  realities  facing  rural  enterprises  in    i 

la<k  of  skilled   management)    it    is  probable  that    many   smaller   village   corpora- 
tions are  economically  non-sustainable  entities."   (Olson,  op.  <-it..  page  13) 

Through  r.>74.  114  villages  received  from  $27,000  to  $235,000,  more  than  half 
the  total  that  will  be  available  in  the  initial  pas<  through  from  regional  corpora- 
tions, if  none  of  that  were  expended  for  land  management  purposes  but  could 
accumulate  a  year's  Interest  on  the  total  10  percent,  approximately  $2J 
would  he  available  for  use  by  the  richest  corporations — a  sum  Insufficient  to 
administer  land  holdings  of  any  Bize,  01  cours(  much  Less  would  be  available  to 
poorer  village  corporations.  Pressure  will  be  great  on  bu  h  corporations  to  com- 
bine in  joint  ventures  in  order  to  accumulate  enough  capital  to  pay  ia\.  -.  plan 
land  Qseages,  and  make  a  profit  for  stockholders. 

Additional  pressure  to  acquire  cash  will  come  from  shareholder.--  who  want. 
dividends  and  whose  personal  cash  needs  for  daily  living  expenses  will  remain 
high  while  personal  cash  income  remains  low.  The  temptation  will  be  great  for 
Village  corporations  to  make  land  use  decisions  often  "in  direct  conflict  with  the 
desire  to  pursue  a  subsistence  lifestyle."  (Price,  op.  cit.,  page  (52),  Thus  the 
pressure  will  be  to  develop  resources  in  a  fashion  detrimental  to  traditional 
values  and  subsistence  patterns  or  sell  land  for  cash. 

S.  Lack  of  Experienced  Leadership 

Finally,  there  is  the  threat  of  loss  of  Native  land  due  to  the  lack  of  trained,  ex- 
perienced corporate  management  personnel  in  rural  Alaska.  Positions  in  corpora- 
tions have  proliferated  far  too  fast  for  the  available  manpower.  The  lack  of 
experience  and  leadership  reflects  itself  in  poor  management  choices  which  some- 
times cause  loss  of  cash  reserves,  failure  to  generate  income,  and  failure  to  file 
important  reports  in  timely  fashion.  Village  people  with  little  corporate  experi- 
ence are  doing  amazingly  well,  but  they  sometimes  make  serious  errors  as  they 
learn  to  cope  with  the  complexities  of  the  act.  One  result  is  a  warning  issued  to 
three  village  corporations  that  the  state  would  dissolve  their  corporations  for 
failure  to  hold  the  legally  required  annual  meetings  and  file  necessary  tax 
returns.  The  ability  of  village  people  to  respond  to  twentieth  century  business 
and  government  practices  and  regulations  will  be  sorely  tested.  Village  cash 
receipts  are  too  small  to  permit  the  hiring  of  large  numbers  of  outside  consult- 
ants or  non-Native  experts  in  corporate  business.  To  do  so  would  deplete  cash 
reserves  already  perilously  limited.  Thus  most  village  corporations  will  continue 
to  learn  by  doing — with  occasional  disastrous  mistakes — and  without  the  help 
of  experts  who  could  provide  assistance  but  cannot  be  afforded. 

The  result  of  these  threats  and  their  implications  for  the  future  are  discussed 
in  the  following  section. 

V.  Future  Prospects 

Native  people  looking  ahead  twenty  or  thirty  years  view  the  future  with  con- 
siderable apprehension,  some  hope,  and  a  kind  of  guarded  wariness.  The  ambigui- 
ties of  the  act;  the  necessity  for  considerable  litigation:  the  requirements  of 
the  corporation  to  make  profits:  the  differing  attitudes  toward  the  land  between 
regional  corporations,  which  see  it  as  opportunity  for  profit,  and  many  village 
corporations,  which  see  it  as  opportunity  to  clins:  to  more  traditional  lifestyles; 
the  competition  between  corporations  engendered  by  section  7(i)  ;  the  pressure 
to  sell  lands  to  meet  cash  needs;  the  early  deadlines:  the  bureaucratic  delays; 
and  the  inexperienced  corporate  leadership  all  combine  to  make  optimism  difficult. 

Many  vacillate  between  optimism  on  good  days,  despair  on  bad  ones.  All  view 
the  future  with  something  akin  to  awe.  Take  participants  in  a  great  spectacle  or 
drama  they  are  both  drawn  to  the  struggle  and  alienated  by  it. 
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One  regional  corporation  executive  sketched  a  possible  future  for  Alaska  and 
Native  lands  as  follows  : 

1.  The  land  is  sold  to  pay  taxes  or  meet  other  needs  for  cash. 

2.  The  real  estate  market  is  flooded  and  returns  are  low. 

3.  Under  many  diverse  tenants  with  conflicting  goals,  land  planning  goes  to 
hell. 

4.  Critical  habitat  is  polluted  and  subsistence  opportunity  is  destroyed. 

5.  We  all  lose.  We've  killed  the  geese  that  laid  the  golden  eggs. 

Yet  the  same  executive  says  he  is  basically  an  optimist,  lie  points  to  a  lot  of 
"rending,  tearing,  and  Native  people  falling  by  the  wayside  in  the  process.  The 
short  run  is  dark."  "But,"  he  continues,  "I  have  great  faith  in  the  enduring 
ability  of  man  to  survive,  even  in  the  face  of  disaster.  We  will  find  the  tools  we 
need  to  survive  in  a  harsh  system." 

Many  point  to  joint  ventures,  mergers,  establishment  of  loan  funds  by  richer 
corporations,  and  other  techniques  by  which  Natives  can  survive  the  settlement 
which  is  increasingly  viewed  as  a  test  of  survival  skill  rather  than  a  boon.  As 
one  corporation  spokesman  said,  "If  we  lose  the  land  we  lose  everything.  Natives 
can't  stay  Natives  without  land ;  they'd  just  be  money-managers." 

Given  the  ambiguities  and  the  threats  to  Native  retention  of  lands  described 
in  the  preceding  sections,  several  potential  future  developments  are  clearly 
possible : 

1.  The  pressures  for  acquisition  of  cash  will  create  a  golden  opportunity  for 
what  one  official  calls  "the  sharking  industries."  A  buyers'  market  will  be  created 
in  which  corporations  respond  to  cash  needs  by  selling  land  or  leasing  it  for 
schemes  contrary  to  Native  value  systems  and  traditional  appreciation  for  the 
land.  Corporations  caught  in  severe  cash  flow  problems  may  react  in  haste,  and 
under  pressure  compound  managerial  errors,  grasping  at  straws  in  a  frenzy  to 
develop.  Much  Native  land  will  pass  into  non-Native  hands  as  the  real  or  imagined 
necessity  for  cash  is  felt.  Village  and  regional  corporations  will  both  feel  this 
temptation.  In  the  process  there  is  every  likelihood  that  regional  or  village  corpo- 
rations may  find  themselves  with  less  than  the  controlling  interest  in  shares  of 
stocks.  Major  industries  may  control  the  majority  of  shares  in  some  corporations. 

2.  Native  societies,  once  cooperative,  will  find  themselves  placed  in  highly 
competitive  situations.  Tensions  between  regional  corporations  and  between 
regional  corporations  and  their  village  corporations  will  increase.  A  new  kind 
of  Native  vs.  Native  economic  conflict  will  be  set  in  motion.  The  beginning  of 
this  can  already  be  seen  in  conflict  and  confusions  generated  by  the  ambiguous 
provisions  of  7(i). 

3.  Some  land  will  be  lost  for  failure  to  pay  taxes.  As  population  increases  in 
Alaska,  local  government  boundaries  in  what  now  comprises  the  Unorganized 
Borough — that  vast  portion  of  rural  Alaska  without  local  government  and  out- 
side taxing  jurisdictions — will  naturally  expand.  All  corporations  will  be  faced 
with  tax  liabilities  on  a  mammoth  scale.  Not  all  will  be  able  to  generate  revenues 
sufficient  to  meet  their  tax  oblibations  and  their  other  commitments  as  well. 
Some  land  will  fall  back  into  local,  state  or  federal  government  hands.  One 
corporation  official  posed  the  difficulty  succinctly  : 

"We  walk  a  very  delicate  balance  between  the  need  for  cash  and  the  need  to 
hold  on  to  our  land.  Like  the  unfortunate  soldier  in  Vietnam  who  had  to  destroy 
a  village  to  save  it,  we  find  ourselves  in  the  peculiar  position  where  we  may 
have  to  sell  the  land  in  order  to  be  able  to  afford  to  keep  it." 

4.  Native  Alaskans  as  a  particular  kind  of  people  with  special  characteristics, 
a  unique  set  of  attitudes,  beliefs  and  other  cultural  attributes,  may  disappear. 
They  may  become  assimilated  under  the  pressure  of  a  land  claims  settlement 
many  saw  as  a  way  of  preserving  their  culture  through  control  of  their  own 
land.  What  education  and  religion  have  failed  to  do  after  one  hunderd  years 
of  effort,  the  settlement  act  may  accomplish  in  twenty  years  as  everyone  becomes 
involved  in  the  drive,  required  by  law.  to  make  a  profit  from  the  land.  Village 
values  will  be  transformed  to  western  corporate  values;  corporate  executive 
leadership  will  replace  traditional  leadership,  and  Alaska  Natives  will  be  lost 
in  the  mythical  Ameriran  "mainstream." 

For  some  Native  people  already  on  the  road  to  assimilation  such  an  outcome 
is  tolerable,  but  for  the  two-thirds  of  Alaskan  Eskimos.  Indians  and  Aleuts 
who  carefully  chose  to  enroll  in  villages  rnther  than  cities  or  towns,  and  who 
see  their  villages  as  home,  such  an  outcome  is  tragic. 

In  a  telling  discussion  of  the  history  of  land  settlements  with  Indians  in 
the  lower  48,  a  professor  of  law  noted  that : 
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"Leasing  was  not  allowed  (as  part  of  the  Dawes  Act  of  L887)  because  it  was 
felt  that  by  allowing  Don-Indians  t<>  obtain  possession,  the  Indians  would  be 

inhibited  from  benelieially  using  the  land.  Congress  Inland  that  labor  rutin  r 
than  capital  lias  the  nay  to  the  mainstn am."  (.Monroe  Trice  in  a  public  speech, 
Anchorage,  Alaska,  .June  17,  1066.)  Lmphasis  is  mine.  B.N. 

One  purpose  of  the  Dawes  Act  was  to  "civilize"  Indians  by  giving  them  b 

little  land   to   farm.    It   was  believed   that   pride   Off  ownership   and    working   the 

soil  would  help  the  Indian  adopt,  white  ways  rapidly.  Laud  would  accomplish 
what  schools  and  missions  could  not.  Hut  under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act  we  are  now  providing  not  only  land,  but  also  capital,  and 
Capital  is  the  "way  to  the  mainstream."  Land  was  always  the  way  to  maintain 
"Indianness,"  though  non-Indians  didn't  realize  it.  Money  corrupts  culture  in 
a  way  the  land  cannot.  Land  only  corrupts  when  it  is  viewed  as  a  commodity, 
a  tool  for  profit.  Such  a  view  is  required  by  the  act,  and  the  import  of  it  is  clear: 
Assimilation  for  Alaskan  Natives. 

All  of  the  above  alternatives  for  the  future  are  very  possible. 

Speaking  at  a  public  conference  called,  "Alaska's  Land  and  Lifestyle — 1!»!)0," 
Monroe  Price,  attorney  for  Cook  Inlet  Regional  Corporation  and  author  of  the 
text  "Law  and  the  American  Indian,"  said  : 

"The  act  is  clearly  in  the  terminationist  tradition  ...  It  was,  and  still  is, 
looked  at  as  a  technique  for  placing  large  parts  of  the  state  in  private  hands  .  .  . 
the  non-Native  expectation  seems  to  be  that  lands  involved  will  only  be  tem- 
porarily in  Native  ownership  . . . 

"In  this  sense,  the  Native  Land  Claims  Settlement  Act  is  the  clear  descendant 
of  the  earliest  American  approaches  to  Indian  policy.  Native  occui>aney  is 
undisturbed — until  there  is  pressure  for  Native  lands." 

Unless  Congressional  action  can  combine  with  Native's  innate  wisdom  and 
survival  skills  so  that  ambiguities  in  the  act  may  be  cleared  up  promptly  and 
the  settlement  achieved  in  the  fashion  outlined  in  Section  2(d),  his  assessment 
will  be  true — the  land  will  be  ours  until  others  want  it. 
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APPENDIX  B.  INTERVIEWS  AND  QUESTIONNAIRES 

Interviews 

SOUTHEAST    ALASKA 

1.  Saxman 

2.  Hydaburg 
8.  Kake 

4.  Ho, m.-ili 

5.  Klukwau 

(i.  Bealaaka  Corporation 

7.  Tlingit  Haida  Central  Council 

ANCHORAGE 

8.  Alaskan  Federation  of  Natives 

9.  Alaskan  Native  Foundation 

10.  Tyonek  Native  Corporation 

11.  Bristol  Bay  Native  Corporation 

12.  Rur  Al  Cap 

13.  Land  Use  Planning  Committee 

DOYAN    REGION 

14-15.  Doyan,  Inc. 

16.  Fort  Yukon 

17.  Arctic  Village 
IS.  Ruby 

19.  Tanana  Chiefs  (missing) 

BERING    STRAITS    REGION 

20-21.  Bering  Straits  Native  Corporation 

22.  Setnasuak  Native  Corporation 

23.  Golovin  Village  Corporation 

24.  Unakaleet  Village  Corporation 

25.  Kawerek,  Inc. 

QUESTIONNAIRES 

1.  Choggung  Limited 

2.  Mendas  Chaag  Native  Corporation 

3.  Sealaska  Corporation 

4.  Cape  Fox  Corporation 

5.  Kake  Corporation 

6.  Tyonek  Native  Corporation 

7.  Deneega  Corporation 

8.  Bering  Straits  Native  Corporation 

9.  Setnasuk  Native  Corporation 
10.  Doyon,  Ltd. 

Saxman 

Saxman  is  located  near  Ketchikan  and  is  feeling  its  expansionary  pressures. 
In  fact,  Ketchikan  has  tried  to  incorporate  them  a  number  of  times.  Approxi- 
mately 150  people  live  in  the  village  of  Saxman.  The  townsite  of  Saxman  has 
about  360  acres.  Saxman  was  founded  when  the  BIA  relocated  some  people  from 
Cape  Fox. 

Saxman  has  a  city  council,  an  IRA  council  and  a  village  corporation.  The 
number  one  concern  of  the  Indian  residents  of  Saxman  is  how  they  can  preserve 
the  land.  Originally,  a  number  of  the  lots  in  the  Saxman  township  were  "re- 
stricted" or  free  from  taxation.  However,  some  lots  have  lost  this  status  and  have 
to  pay  taxes.  The  people  were  at  a  loss  to  explain  how  the  lots  lost  their  re- 
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Stricted  status.  The  city  council,  which  is  a  municipal  government  incorpo rated 
under  state  law,  has  360  acres.  It  has  conveyed  over  40  lots  to  local  citizens. 
Since  it  is  a  municipal  government,  it  may  not  discriminate  against  non-natives. 
Therefore,  there  is  no  way  to  keep  the  land  out  of  the  hands  of  non-natives. 
It  has  heen  suggested  that  the  city  council  transfer  title  to  the  IRA  council  and 
the  IRA  council  would  hand  the  land  out  only  to  Indians.  The  problem  of  the 
city  council  giving  land  to  non-natives  will  he  intensified  when  the  village  cor- 
poration conveys  1,280  acres  to  the  city  council.  If  land  goes  to  non-natives,  a 
checkerboard  pattern  will  be  created  and  council  will  lose  control  also  over  the 
land.  The  city  council  in  order  to  retain  control  is  requesting  natives  who  wish  to 
sell  their  land  to  pay  the  counsil  the  appraised  value. 

The  village  of  Saxman  is  within  Gateway  Borough  and  the  borough  is  im- 
posing zoning  regulations  on  the  village.  30  homes  have  to  pay  taxes  to  the  bor- 
ough, but  it  doesn't  provide  any  services.  If  the  taxes  aren't  paid,  they  can  sell 
the  land  at  auction.  In  Alaska  FI-IA  has  required  that  land  be  taken  out  of  re- 
stricted status  in  order  to  qualify  for  a  housing  loan.  Of  course,  the  city  council 
can't  tax  if  borough  is  taxing.  The  village  would  like  to  get  out  of  the  borough. 
City  council  feels  that  borough  is  siphoning  off  whatever  power  or  control 
Saxman  has.  The  city  council  is  responsible  for  water,  sewage,  fire,  roads  and 
street  lights,  but  they  get  no  help.  The  sources  of  income  to  city  council  are 
log  storage,  rent  of  building,  water  and  sewers,  and  grants.  City  council  positions 
are  paid  for  by  CETA  grant :  clerk,  city  manager,  maintenance. 

Among  the  typical  development  problems  facing  the  city  council  are: 

1.  pressure  from  IHS  to  expand  water  system,  thereby  losing  control  of  it. 

2.  city  council  leased  out  10  acres  for  an  EDA  project — a  warehouse — but 
the  developers  K&T  went  into  receivership,  and  so  city  council  somehow  lost 
6  acres  when  a  letter  conveying  land  appeared  with  false  signatures. 

3.  need  a  boat  harbor — already  did  feasability  study  but  no  action  is  being 
taken. 

The  Cape  Fox  Corporation  has  191  stockholders,  109  are  from  Saxman.  Cape 
Fox  was  entitled  to  23,000  acres.  They  were  required  to  select  the  worst  land  and 
now  they  are  stuck  trying  to  figure  out  how  to  generate  an  income  from  it. 
Their  land  selection  is  6  miles  out  from  the  village  of  Saxman.  Thev  hope  it  will 
have  some  recreation  and  timber  value.  The  timber  revenue  will  sustain  the 
corporation.  People  feel  that  the  only  way  to  retain  control  over  the  land  is  to 
deed  it  to  the  IRA  council. 

EydaMrg 

Hydaburg  is  a  fishing  village  south  of  Ketchikan.  The  present  population 
is  about  300,  which  is  an  increase  over  previous  years  and  is  due  to  the  city 
council's  vigorous  development  program  as  well  as  ANCSA  activities.  Tradi- 
tionally, the  people  of  Hydaburg  are  fishermen,  but  the  closing  of  their  cannery 
and  the  limited  entry  law  has  forced  them  to  develop  other  sources  of  income. 
Hydaburg  has  an  IRA  council,  a  city  council  and  a  village  corporation. 

At  Hydaburg  the  city  council  is  both  the  local  unit  of  government  and  a 
vehicle  for  economic  development.  Since  1968  the  council  has  reversed  the 
severe  economic  depression  which  struck  the  village  with  the  closing  of  the 
cannery  through  a  number  of  Federal  programs  under  GEO.  EDA.  HUD.  and 
DOE.  Federal  development  projects  as  well  as  ANCSA  have  caused  over  100 
people  to  return  to  the  village.  With  some  imaginative  planning,  the  mayor  has 
been  able  to  schedule  Federal  projects  in  the  slack  seasons  in  order  to  assure 
full  employment  for  the  villagers.  The  city  council  owns  183  acres ;  145  acres 
are  already  occupied.  Th^y  will  receive  an  additional  1280  acres  for  expansion 
from  the  village  eorporation.  The  mayor  opposes  restricted  deeds  because  of  heir- 
ship problems.  The  city  council  provides  garbage  collection,  water  and  sewers 
for  a  charge  of  $15  a  month.  The  council  doesn't  tax  turnkey  houses,  but  they 
will  receive  rents  from  the  proposed  EDA  industrial  park.  The  council  had  a 
sales  tax  on  fuel  oil  but  it  is  now  defunct  because  the  BIA  never  rebated  it. 
Recently,  some  positions  on  the  city  council  such  as  clerks,  city  manager,  main- 
tenance men.  and  harbor  master  have  been  paid  for  by  CETA  funding.  However, 
the  council  is  still  in  nned  of  a  full  time  planner  who  can  devote  his  time  to 
processing  grant  and  loan  applications,  matching  grants  and  administering 
complex  financing  arrangements. 

The  mayor  estimated  that  he  had  spent  8800  in  plane  fares  on  one  EDA  project 
for  pro-application  conferences.  This  project,  involves  five  feasibility  studies 
and  seven  agencies.  The  major  offered  two  examples  of  the  need  for  a  full  time 
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planner  given  iii*'  current  method  of  participating  In  "federal  grantamanship." 
Indian  finance  funds  are  given  only  as  a  matching  grant,  bo  that  the  Indian  vil- 
lage must  have  already  received  a  loan.  BDA'a  method  of  funding  program  I 
Interim  financing  requires  an  expertise  thai  fe*  amall  tribes  or  villages  p 
The  village  has  to  borrow  the  money  from  Local  banks  for  the  project  and  then 
EDA  pays  off  the  bank  on  a  monthly  b  major  thought  there  w< 

and  simpler  ways  to  safeguard  EDA  money  and  that  this  method  of  interi 
Log  only  benefited  the  bankers,  not  Indian  people. 

The  city  council  believes  in  Belf-determination.  They  want  the  experience, 
oven  of  making  their  own  mistakes.  They  do  not  want  their  programs  admin- 
istered by  the  Tlingit  Haida  Central  Council  because  they  feel  THO 
assimilated  by  the  Federal  bureaucracy.  They  feel  that  they  have  been  dis- 
criminated against  In  federal  programs.  The  only  program  administered  at  the 
village  level  Is  HIP.  Particularly  in  housing,  the  people  feel  they  could  have 
done  better  with  local  control  and  local  contracting. 

As  for  future  development  projects,  the  council  has  planned  a  commercial 

Smokery,  an  industrial  park,  and  a  cedar  products  factory. 

The  Hydaburg  Village  Corporation  has  about  570  Stockholders,  230  of  which 

live  in  the  village.  The  corporation  will  he  in  charge  of  managing  the  timber. 
They  have  become  members  of  the  Southeast  Timber  Corporation  which  is  com- 
posed <»f  Sealaska  and  the  other  village  corporations.  The  Hydaburg  Corpora- 
tion has  received  $1.5  million  to  date.  They  were  forced  to  23,000  acres 
south  of  the  village.  They  would  have  preferred  an  area  north  of  the  village 
which  would  have  contributed  to  a  orderly  development  of  the  village.  The 
select  (Ml  area  will  not  he  sufficient  for  subsistence  fishing,  especially  when  state 
fishing  laws  are  taken  into  account.  There  arc  100  streams  in  the  Hydaburg 
area  that  are  normally  used  by  the  villagers.  If  the  BLM  obtains  coastal  and 
stream  easements,  the  exclusive  use  of  these  streams  would  he  jeopardized. 
Since  Hydaburg's  selection  area  includes  islands,  a  coastal  easement  will 
diminish  their  acreage  substantially. 

A  large  part  of  the  testimony  offered  by  the  major  and  IRA  council  president 
concerned  past  mismanagement  of  their  cannery  by  the  P>IA.  In  later  conver- 
sations with  native  leaders.  BIA  mismanagement  of  native  canneries  was  one 
of  the  most  important  factors  in  creating  the  present   cor  tructure   to 

administer  ANCSA  funds  and  land.  The  natives  wanted  to  he  free  of  Federal 
Incompetency  at  any  cost — even  at  the  cost  of  eventually  losing  their  money 
and  land.  What  follows  is  a  history  of  the  age  old  BIA-native  controversy. 

Alaskan  IRA  councils  were  created  by  the  BIA  to  promote  business  ventures. 
In  S.E.  Alaska,  since  the  main  industry  was  fishing,  IRA  councils  usually  B< 
canneries  with  BIA  loans.  However,  the  councils  were  never  allowed  to 
develop  any  expertise  in  the  actual  running  of  these  canneries.  With  their  typical 
patronizing  altitude,  the  BIA  supplied  operating  funds  from  their  revolving 
credit  fund  to  the  fisherman  and  cannery  alike  at  the  beginning  of  each  season. 
Likewise  the  BIA  chose  the  cannery  manager.  At  the  end  of  a  good  season  the 
fishermen  and  cannery  paid  off  the  loan.  If  the  season  was  poor,  they  went  further 
into  debt  to  the  BIA.  In  1965,  after  several  poor  fishing  seasons,  the  BIA  uni- 
laterally decided  to  consolidate  4  canneries;  Hydaburg,  Matakatla,  Klowock.  and 
Kake. 

Four  canneries  and  their  fleets  would  merco  into  two.  for  a  total  savings  of 
$25,000  per  cannery.  None  of  the  IRA  council  participated  in  the  decision  as 
to  which  canneries  would  remain  open. 

The  BIA,  without  consulting  with  the  Hydaburg  IRA  council,  decided  to  cl<.<e 
the  Hydaburg  cannery.  They  instructed  the  Hydaburg  manager  not  to  tell  the 
people  that  the  cannery  was  to  he  closed  even  though  they  were  his  empi 
When  the  IRA  met  with  the  BIA  to  discuss  the  next  season's  financing,  BIA 
Informed  them  of  their  decision.  The  IRA  protested  hut  the  manager  w;i< 
i  to  the  Kake  cannery.  The  BIA  demanded  payment  of  a  $19,000  loan 
on  the  cannery.  The  IRA  could  have  paid  this  off  Put  only  the  manager  had  tho- 
ability  to  sign  checks.  Therefore,  the  BIA  declared  that  tie  IRA  was  in 
default  and  that  the  BIA  would  completely  take  over  the  installations  including 
the  fuel  station.  The  RIA  did  not  even  provide  minimum  maintenance  BO 
that  the  pier  had  to  he  rehuilt  in  order  to  lease  the  cannery  buildings  some  10 
years  later.  The  economic  cost  to  Hydaburg  of  the  closing  was  eonsiderahly  more 
than  the  siWwmi  saved  by  the  BIA. 

First,  lost  wages  amounted  to  $80 ,000-$100,000  n  year. 

Second,  welfare  payments  mounted  t«»  sl'.Vmwi  a  yea-. 
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Third,  the  facilities  deteriorated  and  necessitated  renovations  of  $900,000 
(pier,  building,  causeway). 

Fourth,  the  army  corps  of  engineers  cancelled  construction  of  a  break-water 
due  to  the  depressed  state  of  the  village. 

Fifth,  the  village  lost  a  self-help  housing  program  since  they  had  a  high 
rate  of  unemployment. 

The  boatowners  also  suffered  economic  reverses  because  they  had  to  fish  for 
the  Klowock  cannery.  They  had  to  repair  their  boats  at  Klowock  and  they  were 
last  on  the  list.  When  they  came  in  with  a  catch,  the  cannery  would  take  Klowock 
boats  first  and  so  Hydaburg  boats  lost  valuable  fishing  days.  The  BIA  con- 
tacted private  canneries  not  to  accept  Hydaburg  fish  or  to  credit  such  fish  to 
the  Klowock  cannery. 

The  BIA  then  sent  a  letter  to  Hydaburg  boatowners  threatening  foreclosure 
if  they  didn't  fish  for  Klowock.  The  Hydaburg  fleet  declined  from  16  to  10  boats. 
The  Batel  Institute  made  a  study  of  the  situation  and  said  that  since  the 
Metakala  and  Hydaburg  canneries  were  newer,  they  should  have  been  allowed 
to  operate,  and  the  Kake  and  Klowock  canneries  should  have  been  closed. 

There  was  a  hearing  in  1966  on  the  situation,  and  it  was  decided  that  the 
closing  was  unjustified.  However,  12  years  later  it  is  still  closed  and  Hydaburg 
is  in  default.  The  Hydaburg  Coop  filed  suit  against  BIA  in  1974  for  interfering 
with  their  manager. 

The  boatowners  of  the  village  continue  to  face  economic  reverses  due  to  BIA 
mismanagement  and  the  limited  entry  law.  First,  the  BIA  operates  the  fuel 
oil  distribution.  Often  BIA  doesn't  pay  its  bills  promptly  so  the  oil  companies 
will  not  deliver.  Homes  and  fishing  boats  are  then  without  fuel.  Second,  under 
the  BIA  program  of  financing  boatmen,  they  owe  more  than  the  original  value  of 
their  boat  20  years  after  the  loan.  The  mayor  suggested  that  ownership  of  the 
boats  should  be  vested  in  the  cannery.  The  cannery  can  convey  a  5  percent 
interest  in  the  boat  each  season  if  the  boat  fulfills  its  production  quota.  In  20 
years  the  cannery  could  have  written  off  the  boat  and  the  fisheries  would  own  the 
"boat.  Hydaburg  fishermen  have  been  hurt  by  the  limited  entry  law  because 
they  have  not  been  able  to  obtain  enough  points  to  buy  licenses.  They  have  not 
amassed  enough  points  because  they  fished  for  someone  else,  fished  in  other 
locations,  or  fished  periodically  in  the  last  few  years.  Also,  insufficient  points 
have  been  given  for  subsistence  activities. 

Kake 

Kake  is  a  fishing  village  south  of  Juneau.  The  present  population  is  458. 
Kake  has  an  IRA  council,  a  city  council,  and  a  village  corporation. 

According  to  the  city  council  members  present,  their  biggest  problem  is  the 
lack  of  electricity.  The  Tlingit  Haida  Utility  Commission  has  been  unable  to 
get  a  loan  from  REA  to  put  in  an  adequate  generator  in  Kake.  Therefore,  the 
village  corporation  loaned  $30,000  to  the  city  council  so  that  THUC  could  put  the 
power  plant  in  operation.  However,  other  villlages  did  not  have  to  put  up  any 
money  in  order  to  get  facilities.  The  electrical  system  is  overburdened  and 
could  go  out  at  any  moment — it  is  particularly  crucial  for  turnkey  houses 
since  they  are  dependent  on  electricity  for  heat  and  cooking.  Presently,  the 
village  spends  $1,200  a  week  on  diesel  fuel. 

The  most  important  project  to  promote  economic  development  is  a  break 
water  to  make  an  adequate  harbor.  In  1965  the  Army  Corps  of  Engineers  thought 
it  would  cost  $4  million ;  now  the  cost  is  $15  million.  The  Corps  recommended  the 
breakwater  to  Congress  in  1965  since  the  value  of  the  fleet  merited  it.  Kake  has 
the  second  largest  halibut  fleet  in  Alaska,  but  without  a  boat  harbor,  the  boats 
hnve  a  short  life  span.  In  one  year  alone  the  villagers  incurred  $$7,000  in  boat 
damages.  The  breakwater  would  not  only  protect  the  boats  but  the  shoreline 
as  well. 

Unlike  Hydaburg,  the  village  corporation  in  Kake  is  the  prime  promoter  of 
economic  development.  Kake  bns  552  stockholders,  of  which  437  live  in  the 
village.  The  corporation  has  received  about  $1  million  from  the  native  fund, 
$300,000  wns  spent  on  administration,  $170,000  in  the  community  center.  $30,000 
in  a  loan  to  the  city  council  nnd  the  balance  in  certificates  of  deposit.  The 
corporation  plans  to  invest  $$00,000  in  a  cold  storage  plant,  and  to  attract 
$600,000  more  in  additional  funds.  The  plant  would  employ  between  30-40 
people.  They  have  applied  to  EDA  for  funding  but  so  far  EDA  has  refused  to 
fund  profit-making  village  corporations.  However,  EDA  said  they  were  interested 
in  funding  SANTCO  (Consolidated  Native  Timber  Corporation).  The  corpora- 
tion nl*o  plans  a  fish  hatchery  at  Hamilton.  The  Kake  cannery  will  be  closed 
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tins  rammer  became  the  state  iriil  not  allow  fishing  in  the  area.  The  community 
is  in  need  of  a  raort-term  employment  program  to  absorb  toll  unemployment. 
They  also  want  an  arrangement  whereby  they  can  harvest  rabaistence  foods. 
The  village  cvorporation  has  selected  28,000  acres  Ln  their  core  township  area. 
They  had  little  choice  of  land  to  select  The  land  they  wanted  had  already  been 
clear  cat  with  the  permission  of  the  forest  Berriee,  by  a  logging  company  just 
prior  to  the  passage  of  the  a.wsa.  it  is  Ironic  that  the  forest  service  La  trying  to 

Compel  SANTt  ( )  to  harvest  on  a  sustained  yield  ba>is. 

The   biggest    problem    the   Tillage  corporation    I'm  •  erring   their   lands. 

When  Congress  established  the  Tongass  National  Forest,  it  awarded  Indian  \il- 

•ownsites.  The  Indians  thought  that  the  land  in  the  village  was  theirs.  How- 
ever, Gnstafson  has  awarded  unsurveyed  or  unclaimed  land  within  the  town- 
site  to  he  set  aside  for  ANOSA  to  non-natives.  They  feel  all  Indian  lands  and  land 
adjacent  should  be  "restricted"  and  under  Indian  control.  In  A.VSA  1  \<-\'A),  it 
is  not  spelled  out  how  the  land  is  to  be  transferred  from  the  village  corporation 
to  the  city  council  and  exactly  how  much.  They  feel  the  land  should  he  restricted 
to  natives  and  if  the  native  wants  to  sell  it.  it  should  kr"  hack  to  the  corporation. 

In  order  to  receive  interim  conveyance  of  their  lands  they  have  been  forced  to 
give  easements  to  the  forest  service  and  BLM.  If  they  grant  all  the  requested 
easements  they  would  end  up  with  18,000  acres  instead  of  :_!;;.(;<><)  acres.  They  do 
not  want  to  grant  blanket  easements  hut  specific  easements  as  the  need  occurs. 

The  village  corporation  faces  the  possibility  of  paying  a  steep  capital  gains  tax 
on  its  revenues.  They  would  like  to  extend  the  tax  exemption  into  perpetuity. 
They  are  thinking  of  converting  SANTCO  (Southeast  Native  Timber  Corp.)  into 
a  cost  corporation  with  a  limited  partnership.  They  will  distribute  profits  or 
dividends  to  individual  partners  and  they  will  pay  the  tax. 

Hoonah 

Hoonah  is  a  fishing  village  which  is  located  southwest  of  Juneau.  The  present 
population  is  750,  of  which  214  are  non-natives.  Hoonah  has  an  IRA  council,  a 
city  council,  and  a  village  corporation. 

The  Hoonah  city  council  has  3  non-natives  and  4  natives  so  that  the  council 
doesn't  always  represent  native  interests.  In  fact,  the  city  council  is  considering 
imposing  a  property  tax  on  unrestricted  land.1  Some  natives  will  not  he  able  to 
pay  and  their  land  will  he  auctioned  off.  Land  titles  are  clouded  because  the 
original  village  burned  down  and  people  were  relocated  irrespective  of  former 
claims.  People  were  never  informed  by  BIA  or  BLM  to  put  in  a  claim  to  the 
townsite  land.  Now  the  townsite  trustee  has  been  giving  unsurveyed  and  sup- 
posedly unclaimed  land  to  non-natives.  Gustafson  transferred  some  land  to  the 
city  council  and  they  will  be  forced  to  give  it  to  non-natives  if  they  apply.  There 
is  continual  pressure  from  non-natives.  In  particular  a  100  member  religious 
colony  has  recently  moved  onto  16  acres  of  land  adjoining  the  community. 

EDA  has  been  funding  projects  through  the  city  council.  The  council  proposed 
a  dock  and  cold  storage  project  but  EDA  could  only  fund  the  dock.  Now  the  proj- 
ect is  non-operational  since  it  still  lacks  a  cold  storage  which  would  employ  .'30 
people. 

The  village  corporation,  Huna  Totem  Corporation  has  868  stockholders,  of 
which  o47  live  in  Honnah.  The  corporation  has  received  $1.2  million  to  date; 
$200.00<)  was  spent  in  administrative  costs,  $50,000  in  local  businesses.  The  rest 
is  invested  through  Sealaska  and  the  interest  on  the  investments  should  be 
enough  to  run  the  corporation.  However,  during  the  first  five  years  the  corpora- 
tion's time  and  money  have  been  dissipated  in  legal  battles  to  get  title  to  the  land. 
Last  month  the  corporation  paid  $4,000  in  legal  fees  alone.  The  corporation  would 
like  to  develop  a  marina,  fisheries,  small  businesses  such  as  a  gas  station,  motel 
and  grocery  stores,  but  lacks  development  capital.  They  are  disturbed  by  the  pre- 
vailing state  and  federal  attitude  that  they  are  'rich  natives."  when  the  truth  is 
they  have  received  no  land  and  have  very  little  capital.  The  corporation  has 
selected  23.000  acres.  They  were  forced  to  select  over  the  non-natives.  Ideally, 
they  would  like  to  convert  this  land  into  a  reservation  so  that  it  can't  be  taxed 
or  sold  to  non-natives.  They  have  joined  SANTCO  to  manage  and  market  their 
timber. 

Klukiran 

Klukwan  is  located  110  miles  north  of  Juneau  on  the  Chilkat  River.  It  is  on 
ancient  village  which  is  characterized  by  its  scenic  beauty  and  abundant  wild 

1  City  council  supports  Itself  from  the  proceeds  of  a  liquor  store  as  well  as  from  revenue 
sharing. 
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life.  The  present  population  is  about  l"0.  There  is  an  IRA  council  and  n  village 
corporation  ;  there  is  no  city  council.  The  main  economic  activity  is  commercial 
fishing.  The  villagers  are  heavily  dependent  on  subsistence  activities. 

The  Chilkat  Indian  Village  Council  (IRA)  has  never  been  allowed  any  signifi- 
cant functions  by  the  BIA.  They  can  hire  a  lawyer  and  they  have  participated 
in  federal  revenue  sharing.  Under  AXSCA,  the  villagers  twice  voted  to  retain 
their  original  reserve  of  890  acres  with  both  surface  and  subsurface  rights. 

These  rights  would  actually  have  been  retained  by  the  IRA  council.  However, 
under  the  present  IRA  constitution,  membership  is  restricted  to  those  who  reside 
in  the  village  and  have  resided  there  for  some  time.  This  restriction  would  have 
left  180  natives  with  no  benefits  from  ANSCA.  Accordingly,  some  of  these 
natives  convinced  Congress  to  amend  the  Claims  Settlement  Act  to  allow  Klukwan 
to  become  a  native  village  corporation  entitled  to  all  the  benefits  which  other 
village  corporations  had  received  (cash  plus  23,000  acres). 

As  a  result,  Klukwan  is  to  receive  23,000  acres  while  retaining  surface  and 
subsurface  rights  to  their  original  892  acres.  Klukwan,  Inc.  deeded  over  the 
892  acres  to  the  IRA  council  as  a  pre-condition  to  receiving  the  23,000  acres.  The 
IRA  will  have  to  pay  property  taxes  on  the  892  acres.  The  village  members  can 
also  participate  in  the  distributions  from  the  Alaskan  Native  funds.  The  corpora- 
tion has  until  January  1977  to  select  their  lands  but  it  appears  the  state  has 
already  selected  all  desirable  lands  in  their  area.  The  village  is  left  with  only 
the  mountain  tops  to  select.1  Possibly  a  swap  of  lands  could  be  arranged  between 
the  federal  Government  and  the  state  to  improve  the  corporation  selection. 

The  village  sits  on  an  iron-ore  deposit  which  the  IRA  council  had  leased  out 
to  Mitsubisi.  The  loa^e  was  negotiated  by  the  BIA,  and  according  to  some  vil- 
lagers, the  same  lawyer  represented  both  sides.  The  rentals  which  occured  be- 
tween 1970-1973  are  unaccounted  for. 

Monips  from  1973,  1974  and  1975  are  presently  held  in  trust  pending  the  out- 
come of  the  controversy  between  Chilkat  Indian  Village  (IRA)  Council  and 
Klukwan,  Inc. 

According  to  the  corporation  attorney,  the  deposit  will  probably  never  be 
developed  because  of  environmental  concerns.  Klukwan  is  a  bird  sanctuary  for 
the  bald  eagle  and  a  spawning  ground  for  the  dog  salmon.  The  attorney  thought 
the  IRA  council  should  become  a  city  council  to  avoid  taxation,  but  then  the 
land  would  be  onen  to  non-natives.  Presently,  ten  non-native  families  are  squat- 
ting upstream.  They  would  like  to  establish  a  city  council.  Villagers  feared  this 
community  would  expand  to  200  alfalfa  farmers.  The  IRA  council  said  they 
did  not  like  contracting  out  to  THCC.  They  complained  about  the  defects  of  the 
new  HUD  housing :  fire  hazards,  defective  foundations,  plastic  pipes.  They  were 
also  never  informed  of  the  cost  until  they  moved  in  and  they  were  forced  to 
sign  an  agreement.  The  village  is  very  concerned  over  loss  of  their  artifacts. 
They  wanted  to  know  how  to  protect  them.  The  villagers  have  lost  their  hunting 
and  fishing  rights.  Joe  Hotch  said  he  tested  whether  they  had  fishing  rights, 
on  adjacent  land  by  putting  his  fishing  net  out.  He  was  arrested  but  later  the 
charges  were  dropped.  The  state  has  imposed  restrictive  regulations  on  the 
natives  while  the  tourists  openly  break  the  rules  on  limit  of  fish.  Natives  must 
tend  their  nets  continuously.  Natives  must  have  a  license  to  transport  moose. 
The  fine  is  $1,500.  The  natives  can  cut  fire  wood  only  if  they  pay  for  a  permit. 

Statement  of  Irene   Sparks   Rowan,  President  of  Klukwan,   Inc. 

Klukwan,  a  Tlingit  village  located  110  miles  north  of  Juneau.  Alaska,  is  the 
home  of  the  Chilkat  Indians.  A  fierce,  proud  people,  the  Chilkats  were  the  most 
powerful  of  the  Tlingit  groups.  The  source  of  that  power  was  their  economic 
riches  gnrnered  from  the  lands  which  they  dominated  and  utilized.  The  area 
was  a  massive  one,  extending  from  what  is  now  the  northern-most  area  of 
British  Columbia,  Canada,  south  to  Berners  Bay,  just  north  of  Juneau. 

However,  despite  a  history  of  continuous  use  of  at  least  2  million  acres,  Presi- 
dent Woodrow  Wilson  signed,  on  April  21,  1913.  Executive  Order  No.  1764, 
creating  an  800  acre  reserve  for  the  Chilkat  Indians  of  Klukwan.  Two  years 
later,  Executive  Order  No.  2227,  established  a  native  sanitarium  reserve  of 
82  acres,  two  miles  from  the  village. 

1  See  the  attachod  statement  for  details  of  this  problem. 
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Executive  Order  No.  :{<;t:;.  signed  by  President  Warren  Harding,  reduced  the 
boundaries  of  the  reserve  and  decreased  the  acreage  to  482  acres.  However,  on 
April  27,  L943,  the  Secretary  of  the  interior  granted  additional  lands  so  that 
the  total  reserve  was  comprised  of  810  acres.  Throughout,  the  sanitarium  reserve 

remained  inlacl. 

In  L946,  Public  Land  order  No.  824  was  promulgated,  withdrawing  12,800 
acres  for  classification  as  the  Klukwan  Reservation  However,  a  public  bearing 
on  that  proposal,  held  in  Klukwan  on  October  L6,  1946,  produced  some  aston- 
ishing rosulls.  In  an  unprecedented  decision  by  an  Indian  group,  Klukwan  re- 
fused to  accept  the  traditional  reservation  concept  The  villagers,  in  Lengthy 
testimony,  decried  not  only  the  stigma  attached  to  the  word  hut,  also  the  fact, 

that  they  would  not  be  given  fee  title.  Even  more  important,  they  catalogued  the 

deficiencies  of  the  designated  land  which  was  not  the  economically  viable  acreage 

they  had  for  centuries  occupied  and  utilized.  Furthermore,  the  village  Inhabitants 

complained  of  the  small  area  which  was  proposed,  and  clearly  and  unmistakably 
laid  claim  to  their  traditional  lands. 

The  Honorable  J.  A.  Krug,  Secretary  of  the  Interior,  on  Decemher  0,  1010, 
approved  the  recommendations  of  the  hearing  officer  that  the  reservation  pro- 
posal in  Public  Land  Order  No.  324  he  rejected  and  that  hearings  he  held  to  de- 
termine the  possessory  claims  of  the  Klukwan  natives.  As  a  result,  on  .May  27, 
Public  Land  Order  373  revoked  Public  Land  Order  324  as  it  applied  to  Klukwan. 

Unfortunately,  the  good  intentions  manifested  by  the  Department  of  the  In- 
terior were  never  pursued.  Xo  hearings  were  ever  held  and  no  activity  with 
respect  to  Klukwan  took  place  for  ten  years,  except  for  an  attempt  by  mining- 
interests  to  have  the  reserve  totally  revoked. 

On  September  2.  10o7,  Congress  passed  P.L.  85-271,  redefining  the  houndaries 
of  the  reservation  and  granting  to  the  natives  the  right  to  lease  their  land  for 
mining  purposes. 

In  1971,  the  Alaska  Native  Claims  Settlement  Act.  85  Stat.  G88,  et  seq.,  4.°,  U.S.C. 
1601  et  seq.,  hecame  law.  Pursuant  to  §  19  of  the  Act,  Klukwan,  because  of  its 
reserve  status,  held  an  election  to  determine  whether  the  village  would  retain  the 
reserve  lands  in  fee  simple  or  accept  status  as  an  ANCSA  village  with  all  the  rights 
attendant  thereto.  Because  of  misunderstanding  and  fear,  the  election  resulted  in 
retention  of  the  fee  simple  reserve  lands  and  on  May  24.  1074.  S02,20S  acres,  includ- 
ing the  sanitarium  reserve,  were  conveyed  by  patent  to  Klukwan,  Inc. 

Because  of  the  1057  legislation  which  empowered  Chilkat  Indian  Village,  an 
Indian  Reorganization  Act  entity,  to  lease  for  mining  purposes  (the  same  land 
which  had  heen  conveyed  to  Klukwan,  Inc.  in  fee  simple),  difficulties  quickly 
arose.  In  short,  there  was  a  grave  question  as  to  who  had  valid  title  to  what 
had  been  known  as  the  Klukwan  reserve. 

The  end  result  of  a  complex  situation  was  the  passage  of  §  0  of  the  Omnibus 
Act,  P.L.  04-204.  Pursuant  to  its  terms,  Klukwan,  Inc.,  the  native  village  cor- 
poration, hecame  a  full  participant  in  the  Alaska  native  claims  settlement  en- 
titled, among  other  benefits,  to  select  23.040  acres  of  land.  Chilkat  Indian  Village, 
the  I. It. A.  entity,  Obtained  fee  simple  title  to  the  892.206  acre  reserve. 

The  corporation  immediately  hired  the  consultants  necessary  for  an  accurate 
selection.  The  experts  retained  to  determine  the  amount  of  acreage  available  to 
Klukwan.  in  its  core  township,  concluded  that  there  was  none.  A  copy  of  that 
report  is  attached  hereto  marked  Exhibit  "A*'. 

However,  to  further  complicate  the  problem,  the  Bureau  of  Land  Manage- 
ment has  recently  indicated  that  a  State  selection  of  some  14,000  acres  within  the 
core  township  is  to  he  declared  invalid.  Thus,  a  dispute  between  the  state  and 
federal  government  is  imminent. 

Studies  to  determine  the  quantity  and  quality  of  acreage  available  in  the  re- 
maining  seven  townships  of  Klukwan's  withdrawal  area  were  also  undertaken. 
The  hulk  of  Klukwan's  withdrawal  area  has  either  been  patented  to.  or  selected 
prior  to  1000.  by  the  State  of  Alaska.  The  areas  marked  in  blue  indicate  the 
remaining  lands  which  Klukwan  could  conceivably  select.  While  if  exceeds  the 
allotted  2.T040  acres,  the  average  elevation  of  the  area  is  o.OOO  feet  Snow  and  Ice 
are  its  dominant  features.  Parenthetically,  if  should  be  added  that  the  same 
characteristics  imbue  the  14.000  acres  in  the  core  township  which,  as  earlier  de- 
tailed, are  now  the  subject  of  a  pending  federal-state  controversy. 
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But  even  if  the  acreage  were  either  comparable  to  the  traditional  land  of  the 
Chilknts  or  economically  viable,  there  is  another  grave  impediment  to  its  selec- 
tion :  There  is  no  access.  Economically,  the  construction  cost  of  roads  is  unten- 
able. Politically,  easements  would  have  to  be  obtained  either  from  a  state  govern- 
ment which  has  a  decided  anti-development  bias  or  from  a  foreign  nation, 
Canada.  The  practical  result  of  such  a  selection  would  be  the  acquisition  of  inac- 
cessible land  with  no  economic  value. 

The  whole  purpose  and  intent  of  the  Alaska  Native  Claims  Settlement  Act  was 
to  compensate  the  original  inhabitants  of  the  state  for  their  aboriginal  claims. 
The  compensation  was  of  two  varieties :  Title  to  certain  acreage  and  cash.  The 
payment  in  the  form  of  land  was  to  consist  of  acreage  comparable  in  character 
to  those  traditionally  utilized  by  the  natives. 

Klukwan  is  surrounded  by  some  of  the  richest  land  in  the  state.  Undoubtedly 
that  fact  was  recognized  by  the  state  government  when,  pursuant  to  the  terms 
of  the  Alaska  Statehood  Act,  Public  Law  85-508,  it  made  the  massive  selections 
which  it  did.  Indeed,  since  1961,  the  state  has  harvested  269,000,000  board  feet  of 
timber  which  sold  for  prices  ranging  from  $1.00  to  $70.00  per  thousand  board 
feet.  The  dilemma  is  clear:  Klukwan's  traditional  lands  have  been  pre-empted, 
and  nothing  comparable  has  been  offered  as  a  replacement. 

Klukwan's  problem  is  unique.  In  the  first  place,  it  is  a  section  16  village  and 
no  deficiency  land  withdrawals  for  that  category  were  provided.  Second,  no  other 
village  in  Southeastern  Alaska  found  itself  in  a  similar  predicament  because  it 
was  either  in  or  adjacent  to  the  Ton  crass  National  Forest.  Undoubtedly,  the  mas- 
sive state  selections  surrounding  Klukwan  were  also  precipitated  by  the  fact 
that  the  overwhelming  bulk  of  land  in  Southeastern  is  classified  as  National 
Forest. 

Klukwan  must,  therefore,  once  again  approach  this  Committee  and  Congress 
for  a  solution  to  its  problem  because  conferences  with  the  Bureau  of  Land 
Management  and  the  State  Division  of  Lands  have  proved  unfruitful.  The  B.L.M. 
is  unable  to  help  because  there  is  no  authority  vested  in  the  Secretary  of  the 
Interior  to  withdraw  additional  acres  from  which  Klukwan  could  select. 

The  Alaska  State  Division  of  Lands  has  vetoed  any  trade  between  Klukwan 
and  itself.  In  the  first  place,  state  policy  requires  a  value-for-value  approach.  In 
the  second,  the  state  feels  that  when  its  selection  under  the  Statehood  Act  is  com- 
pleted, it  will  have  all  of  the  aesthetically  desirable  land  it  requires. 

It  is,  therefore,  respectfully  requested  that  amendatory  legislation,  containing 
the  following  substantive  material,  be  enacted  : 

§  16(e)(1).  The  Secretary  is  hereby  directed  to  withdraw  70,000  acres 
from  the  nearest  public  lands  in  order  that  Klukwan,  Inc.,  may  make  the 
selection  authorized  by  §  16(d).  In  making  this  withdrawal,  the  Secretary 
shall,  insofar  as  possible,  withdraw  public  lands  of  a  character  similar  to 
those  surrounding  the  village  and  in  order  of  their  proximity  to  the  center  of 
Klukwan. 

(2)  The  Secretary  shall  make  the  withdrawal  provided  for  in  subsection 
(1)  hereof  on  the  basis  of  the  best  available  information  within  sixty  days 
of  the  date  of  this  Act.  Klukwan,  Inc.,  shall  have  one  year  from  the  date  of 
this  Act  to  make  its  selection. 
Without  such  legislation,  in  light  of  the  attitude  of  the  state  of  Alaska,  Klukwan 
will  have  no  alternative  but  to  litigate,  raising  numerous  complex  questions  in- 
cluding the  validity  of  the  patents  already  issued  to  the  state  in  the  Chilkat  Val- 
ley. Such  a  procedure  will  not  only  be  time  consuming  and  costly  but  might  very 
well  have  permanent  and  far  reaching  effects  on  land  title  throughout  the  state. 
No  one,  least  of  all  Klukwan,  wants  that  result.  The  proposed  legislation  will 
effectively  avoid  it. 

Thirty  years  ago.  the  federal  government  recognized  that  the  Chilkat  Indians 
had  possessory  claim  to  a  massive  land  area.  The  Alaska  Native  Claims  Settle- 
ment Act  sought  to  compensate  for  that  claim.  Today,  however,  Klukwan  is  still 
without  a  viable  area  from  which  to  select  its  lands.  No  one  is  to  blame  because, 
in  the  complex  process  of  legislating  a  solution  to  aboriginal  clnims.  the  problem 
could  not  have  been  foreseen.  However,  it  is  now  apparent,  and  Klukwan's  share- 
holders respectfully  request  your  aid  in  its  solution. 
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Exhibit  "A" 

F.    M.    I.IMiM.Y    AM'    4*004    I  I 

Anchorage,  alosfco,  May  $4,  t976. 
Irene  Spabkb  (Rowan  I, 

1'rvxiilt  tit  i  klulciran.  Inc.  I, 
Ancfionn/c,  A  luskd. 

Mns.  Ikk.m;  Bpabkb:  I  have  researched  the  Klukwan  core  township  per  your 

request  and  have  found  the  following  acreages:  please  refer  to  the  enclosed 
status  plats. 

State  patented  lands  :  Acret 

V**  3708 3.  415.  02 

Sec.  29 153.  05 

See.  30 881  63 

Sec.  ;u 456.  <;i 

Sec.  32 80.  00 

Sec.  31 820.  00 

Total -  4.  800.  21 

River  acreage : 

Sec.  30 178 

Sec.  31 153.  sT 

See's  29  and  30 26  I  02 

Sec.  33 05.  58 

Sec.  34 17.  M 

Total  -  731.  14 

Total  State 6,  ">40.  38 

Total  State  selected  lands:  As  per  general  selection  letter  6/16/72  (see  attached 
letter). 

Private  lands  (except  Klukwan  reserve)  :  Acres 

Sec.  30 73.  20 

Sec.  31 '  2S.  69 

Sec.  29  and  32 285.  66 

USS  948 88  80 

USS  991 103.  07 

Total   579.  72 

Klukwan  Reserve : 

Sec.  32 82.  22 

Sec.    33 491.  73 

Sec.    34 112.  16 

Total  Gs6. 11 

Total  private 1,  265.  83 

Mineral  surveys  : 

MS   2205 467.  44 

Ms  2223 40.  03 

MS  2206 460.  00 

MS  2207 880.  no 

M   2193 L83.  63 

Total  mineral 1,  4S6. 10 

1  Exact  ownership  in  doubt  may  fall  under  State  Selection. 
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Total  State  patented  lands 5,  540.  38 

Total  State  selection 2 14,  718.21 

Toi ;il  private 1,  265.  83 

Total  mineral 1,  486. 10 

Total  acreage  In  T28S,  R56E,  C.R.M 23,  010.  52 

Additional  amount  due  to  shortage  in  gross  Core  Township  acreage —  29.  48 

Total  entitlement  outside  of  Core  Township 23,  040.  00 

If  there  are  any  questions  on  the  preceding  please  feel  free  to  call  our  office. 
Yours  Very  Truly, 

Robert  T.  Kean, 

State  of  Alaska, 
Department  of  Natural  Resources, 

Anchorage,  June  16, 107 2. 
Re :  A-060527,  GS-1264. 
Bureau  of  Land  Management, 
State  Office, 
Anchorage,  Alaska. 

Gentlemen  :  The  State  hereby  amends  the  above  referenced  selection  to  include 
all  the  lands  in  the  following  area  excluding  patented  lands : 
T.  17-18  N.,  R.  3  W.,  S.M. 
T.  16-17  N.,  R.  4  W.,  S.M. 
T.  19-20  N.,  R.  4  W.,  S.M. 
T.  5  EL,  R.  8-10  W.,  S.M. 
T.  2-8  N.,  R.  11  W.,  S.M. 
T.  2-4  N.,  R.  12  W.,  S.M. 
T.  1-2  S.,  R.  14  W.,  S.M. 
T.  2  S.,  R.  12  W.,  S.M. 
T.  4  S.,  R.  15  W.,  S.M. 
T.  18  N.,  R.  1  E.,  S.M. 
T.  13  N.,  R.  4  W.,  S.M. 
T.  28  S.,  R.  56  E.,  C.R.M. 
Sincerely, 

F.  J.  Keknax.  Director. 

2  This  calculated  figure  based  on  attached  letter  of  amendment  from  the  State  of  Alaska, 
dated  June  16,  1972,  being  valid;  if  not  valid  total  entitlement  outside  of  core  township 
would  be  8,321.79. 


TPICC  regards  itself  a«  a  tribal  body  nnd  would  like  to  be  the  pnme  contractor 
for  638.  However,  the  area  director  holds  that  each  village  will  have  to  decide 
wTho  is  going  to  be  the  prime  contractor.  Approaching  each  of  the  19  villages  on 
this  issue  will  take  an  incredible  amount  of  money.  Among  tbo^e  who  could  be 
prime  contractors  are  (1)  a  recognized  tribe.  (2)  an  active  IRA  council.  (3) 
tribal  leaders.  (4)  another  duly-elected  organization.  Asking  the  village  to  decide 
will  create  ill  will  among  the  community.  The  area  director  is  questioning  the 
fact  that  THOC  is  the  tribal  government. 

THC^  has  a  CETA  contract  for  $400,000  under  title  III.  However,  according 
to  CETA  regulations,  only  Indian  reservations  are  eligible  for  titles  II  and 
VI.  Alaskan  natives  are  excluded  because  of  this  narrow  definition.  There  is  also 
a  problem  of  defining  "unemployment".  If  seasonal  employment  is  counted,  the 
unemployment  rate  decreases  and  people  appear  less  needy. 

TIICC  doesn't  like  decentralization  of  federal  agencies.  They  feel  that  this 
approach  short  changes  them  in  that  regional  offices  are  unresponsible  and  slow 
the  delivery  down.  They  are  dependent  on  HUD  to  finance  housing  because 
Alaskan  banks  don't  have  access  to  mortgage  credit. 

Anchorage  Area 

AFN  would  prefer  that  the  prime  contractor  be  the  regional  non-profit  organiza- 
tions except  where  a  village  has  proven  that  it  can  implement  the  contract. 

"Whore  there  is  rivalry  between  the  regional  and  village  corporations,  contract- 
ing will  have  to  be  done  on  a  village  level. 
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Hunting  and  fishing  for  subsistence  purposes  Is  much  more  Important  in  central 
and  northern  Alaska.  However,  aow  the  natives  are  competing  with  aon  natives 
who  have  planes  and  so  often  go  empty-handed.  This  will  increase  the  existing 
dependency  on  food  stamps.  For  example,  the  Nana  Region  selected  the  land  along 

the  river  to  assure  subsistence  fishing.  Now  liLM  wants  easements  along  the 

river,   the  control   Of   the   resource   will    be   0U<    <>r   Hn'   people's   hands.    Also   the 

caribou  move  south  to  the  villages,  [f  BLM  manages  the  lands  poorly  in  the 
north  the  caribou  will  never  arrive.  The  problem  with  D  'J  federal  Lands  Is  that 
they  are  between  villages.  The  caribou  will  begin  to  bide  in  i>  2  lands,  in  the 

Bristol  Hay  area  there  were  live  separate  withdrawals  from  1>  -  areas  which 
wen-  not  coordinated. 

Many  village  corporations  didn't  select  lands  for  their  productivity  or  future 
development   hut    tor  subsistence  use.    If  they  are  going  to  have  to  pay  property 

taxes  on  these  lands,  they  might  lose  them.  Also  if  corporation  stock  changes 
hands  and  a  Large  company  controls  the  Village  Corporation  they  will  develop  the 

land   contrary    to   people's   wishes. 

City  councils  receive  both  state  and  Federal  revenue  sharing.  An  IRA  council 
can  only   participate  in  Federal  revenue  sharing. 

Alaskan  X at  ire  Foundation 

One  of  the  most  difficult  problems  facing  Alaskan  natives  is  the  Village  corpora- 
tion's need  for  technical  assistance.  To  date  the  regional  corporations  have 
assisted  them  in  setting  up  their  corporations,  making  land  selections,  and  in- 
vesting their  funds.  Some  have  even  tiled  village  corporation  tax  returns.  How- 
ever, it  is  clear  that  the  regional  corporations  do  not  have  the  accounting  or 
legal  staff  to  help  every  village  fight  for  its  land  selection  or  keep  their  hooks  in 
order.  Who  is  going  to  keep  track  of  the  stock  and  the  land  in  order  to  avoid 
a  morass  of  future  lawsuits?  Those  village  corporations  which  chose  to  select 
their  former  reserve  land  are  even  worse  off  than  other  village  corporations 
because  they  receive  little  money  from  A.N.  Funds  and  so  have  limited  access  to 
lawyers  and  accountants  and  they  are  floundering  badly.2  Giving  the  former 
reserves  the  choice  between  (1)  receiving  former  reserve  lands  with  both  sub- 
surface  and  surface  rights  (2)  or  receiving  acreage  based  on  population  with 
only  surface  rights,  and  participating  in  the  cash  distributions,  was  no  choice 
at  ;ili.  How  can  a  village  which  chose  alternative  number  one  and  which  lacks 
capital  develop  subsurface  wealth?  Likewise  a  village  which  chose  the  second 
alternative  will  never  benefit  from  subsurface  wealth.  Either  way  the  village 
has  lost  out. 

The  funds  they  are  now  receiving  are  being  eaten  up  by  inflation,  legal  fees,  and 
fighting  government  agencies.  The  natives  also  suggested  one  state-wide  corpora- 
tion instead  of  12  which  would  receive  only  5  percent  of  the  settlement  funds  and 
provide  technical  assistance  to  the  village  corporations. 

If  regional  corporations  devote  too  much  of  their  funds  to  helping  village 
corporations,  they  can  be  sued  by  their  stockholders  at  large.  This  makes  regional 
rations  reluctant  to  provide  "services"  since  they  should  be  profit  oriented. 
So  far  members  of  boards  of  directors  of  corporations  have  been  unable  to  buy 
liability  insurance  to  protect  themselves  against  stockholders'  suits.  On  the  village 
level  the  corporations  could  have  chosen  to  become  either  a  profit,  making  corpo- 
ration or  a  non-profit  corporation.  However,  most  villages  chose  to  become  profit- 
making.2 

The  ANCSA  was  a  termination  act  which  leaves  Alaskan  natives  no  way  of 
maintaining  their  ethnic  identity  after  1991.  Ethnic  identity  in  the  lower  48  lias 
been  preserved  by  maintaining  the  land  base  over  which  tribal  governments  can 
exercise  jurisdiction  and  control.  Without  control  there  can  be  no  social  and  eco- 
nomic development.  Under  regional  and  village  corporations  there  is  no  n«ur- 
ance  that  Alaskan  natives  can  maintain  control  of  the  land  or  the  corporation 
itself.  Alaskan  natives  can  be  easily  dispossessed  by  sale  of  stock  or  taxation  of 
land.  If  stock  is  sold  to  non-natives  the  corporate  structure  would  not  insure  native 
control  of  development  that  is  consistent  with  preferred  lifestyles.  The  corpora* 
tion  is  a  new,  alien  and  confusing  concept.  The  corporation  is  damned  if  it  doesn't 

1  Tn  the  recent  Omnibus  Bill  which  amends  ANCSA,  they  were  prlven  sion.ooo  each. 

-  Tf  they  had  chosen  to  become  non-profit  tint  would  have  solved  the  liability  problem. 

Since  thev  would  have  been  freed  of  the  necessity  of  making  a  profit  and  could  have  cheated 

Qity  service  enterprises   (stores,  fish  coops,  arts  and  crafts  coops).  Bucb  native  com- 

enterprlses  might  have  aided  stockholders  far  more  than  annual   dividends.   Profit 

making  corporations  often  are  sejf-servins:  in  that  they  expand  for  expansion's  sake,  pay 

theii  employees  high  salaries,  and  their  stockholders  nominal  dividends. 
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succeed  and  damned  if  it  does.  If  it  doesn't  succeed,  natives  won't  receive  divi- 
dends and  so  will  sell  out  at  low  prices ;  if  the  corporation  is  successful  there  will 
be  great  pressure  on  the  natives  from  non-natives  to  buy  their  shares.  For  example, 
in  the  Doyon  region,  one  would  need  less  than  $3  million  to  control  the  corporation. 
One  could  cruise  down  the  Yukon  in  1992  asking  what  the  corporation  had  done 
for  1  lie  stockholders.  Probably  the  stockholders  would  say  he  had  received  $100  a 
year  in  dividends,  $2,000  total.  The  buyer  would  then  offer  $10,000  for  his  stock 
and  it  would  be  hard  for  the  stockholder  to  refuse  it.  At  this  present  rate  of  divi- 
dend payment,  it  would  take  the  stockholders  100  years  to  collect  $10,000  in 
dividends.  The  fact  is,  no  corporation  is  going  to  be  paying  dividends  attractive 
enough  to  match  tempting  offers.  This  is  especially  true  when  one  considers  the 
short  time  frame :  15  years  is  entirely  too  short  to  acquire  the  necessary  infra- 
structure for  development.  Therefore,  it  will  be  extremely  difficult  for  natives  to 
control  regional  corporations  after  1991.  A  large  non-native  corporation  need  buy 
only  15  percent  of  shares  to  have  a  controlling  interest.  Even  if  regional  corpora- 
tions had  the  first  right  of  refusal,  they  won't  have  the  capital  to  pay  off  the 
stockholders. 

likewise  it  will  be  extremely  difficult  for  corporations  to  retain  their  land  after 
1991  when  it  wrill  be  subject  to  taxation.  If  the  villages  have  not  been  able  to 
develop  their  land  because  of  a  delay  in  conveyance  due  in  easements  or  because 
of  lack  of  capital,  the  land  will  not  be  generating  the  revenue  to  pay  these  taxes. 
This  is  especially  true  of  those  villages  which  chose  the  land  for  its  subsistence 
value  and  have  no  intention  of  developing  it. 

If  under  this  corporate  structure  natives  have  no  way  of  retaining  control  of 
their  stocks  or  land  after  1991,  why  did  they  consent  to  a  corporate  structure 
instead  of  a  reservation  system?  Alaskan  natives  rejected  the  idea  of  reservation, 
trust  land,  and  BIA  interference,  because  they  saw  the  gross  mismanagement  of 
the  canneries  in  the  SE  by  the  BIA.  They  felt  that  they  wanted  to  make  their  own 
mistakes.  Since  the  majority  of  Alaskan  natives  have  always  lived  in  remote 
villages,  they  did  not  feel  their  ethnic  identity  was  threatened  by  non-natives. 
Therefore,  they  did  not  lobby  for  reservations.  However,  now  under  the  easement 
policy  non-natives  will  have  access  to  all  native  lands. 

Tyonek  Native  Corporation 

Tyonek  was  a  former  executive  order  reserve  created  in  1915.  It  was  also 
organized  udner  the  IRA  in  1936.  The  corporation  officials  feel  they  should  receive 
immediate  title  to  the  former  Moquawkie  Indian  Reservation  because  all  the 
original  land  (27,000  acres)  has  been  surveyed  and  there  are  no  complications.  In 
addition  to  the  27.000  acres,  they  should  receive  88.200.  They  have  not  been  able 
to  get  title  because  of  easements.  BLM  has  requested  several  easements  and  has 
even  changed  the  initial  easements  requested  without  consulting  the  corporation. 
The  corporation  sees  the  energy  easements  requested  as  impairing  the  economic 
well  being  of  the  corporation.  Presently,  the  corporation  is  dissipating  their  funds 
in  order  to  get  title.  They  do  not  want  to  accept  an  interim  conveyance  subject  to 
future  easements  because  they  feel  that  such  easements,  particularly  the  energy 
easements,  would  be  hard  to  remove  and  they  impair  the  economic  value  of  the 
surface  estate.  They  have  convinced  BLM  to  drop  every  request  for  an  easement 
so  far. 

Testimony  on  Behalf  of  the  Tyonek  Native  Corporation,  a  Village  in  Cook 

Inlet  Region,  Inc. 

(Submitted  by  B.  Agnes  Brown,  President  and  Chairman.  Martin  G.  Slapikas. 

Executive  Director) 

Mr.  Chairman  :  We  thank  you  for  the  opportunity  to  appear  before  this  commit- 
tee. Prior  to  certain  developments,  we  had  planned  on  speaking  on  just  one  topic — 
the  status  of  the  former  Moquawkie  Indian  Reservation  as  it  now  exists  under 
the  Alaska  Native  Claims  Settlement  Act.  Before  we  address  ourselves  to  that 
subject,  we  would  like  to  point  out  developments  that  have  occurred  involving 
the  Bureau  of  Land  Management  that  to  the  Tyonek  Native  Corporation  indicate 
flagrant  violations  of  the  intent  of  Congress  when  they  directed  implementation 
of  ANCSA. 

12(a)     LAND    REJECTION    NOTICE 

On  May  15,  1976,  Tyonek  Native  Corporation  received  a  document  rejecting 
approximately  35,000  to  42.000  acres  of  Tyonek  Native  Corporation's  12(a)  village 
land  selections  which  were  filed  December  17,  1974.  Frankly,  Tyonek  Native  Cor- 
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poration  does  not  understand  1 1  *  *  -  rejection  aotice.  A  land  claims  Bettlemenl  act 
announcemenl  from  the  Bureau  of  Land  Management  in  Anchorage,  Alaska, 
dated  October  22,  1  i »T  I .  headlines  -No  Way  to  Change  Land  Selection  Application 
ah. 'i-  December  L8."  We  quote  from  thai  a.\<  'sa  Alert  i 

"II  8    Village  selected   hinds  that    wne  QOl    compact   or  wht  no!   COntigUOUfl  or 

otherwise  did  n«»t  meet  the  regulations,  BLM  would  have  to  reject  that  part  or 
possibly  all  of  the  application.  Villages  in  this  BituatioD  could  lose  part  or  all  of 
the  total  amount  of  acreage  which  they  are  Legallj  able  i<>  claim." 
Needless  to  say,  this  concerned  the  villages  in  Cook  inlet  Region,  Inc.,  who  were 

in  the  process  of  land  select  ion.  Land  in  the  Cook  Inlet  Region,  available  lor  selec- 
tion, was  not  compact  and  contiguous  to  each  village.  The  consequences  of  a  mis- 
take could  he  severe.  As  a  result,  contact  was  made  with  I'.l.m  on  December  <">th 
seeking  clarification  and  guidance  concerning  the  manner  in  which  to  pro 

BLM   reviewed  our  procedures  and  documented  their  advice  in  a  letter  dated   I  >«■- 

•r  17.  1974.  We  quote: 

"The  individual  villages  may  scatter  their  selections  within  an  area,  so  long  aw 
the  total  area  selected  by  all  of  the  villages  makes  up  a  compact  Unit." 

Consequently,  Tyonek  Native  Corporation's  12(a)  village  land  selections  were 

made  and  tiled  reflecting  that  advice. 

Tyonek  Native  Corporation  believes  a  gross  error  has  been  made  by  rejecting 

our  applications.  On  May  in,  1976,  a  Letter  was  addressed  to  the  Director  of  the 
Bureau  of  Land  Management  in  Anchorage.  Tyonek  Native  Corporation  asked  for 
"assistance  in  this  matter"  and  requested  "suggestions  to  solve  the  problem." 
Because  of  the  deadlines  imposed  upon  our  corporation  by  the  Llaska  Native 
Claims  Appeals  Board  procedures,  which  would  he  our  next  step,  an  answer 
was  requested  by  Friday,  June  4th  in  order  that  a  course  of  action  could  he 
decided  upon.  To  this  date,  Tyonek  Native  Corporation  has  not  received  a 
response. 

On  May  21.  1070,  representatives  of  each  villa.ee  corporation  in  Cook  Inlet 
Region,  Inc.  met  with  the  Alaska  State  Director  of  BLM.  We  were  told  that  the 
rejection  notices  were  being  dictated  by  Washington  and  that  they  were  "prob- 
ahly  not"  aware  of  the  guidance  received  in  1074.  Tyonek  Native  Corporation 
asks  "Why  not  V" 

Tf  the  rejection  notice  is  vacated.  Tyonek  Native  Corporation  can  look  upon  it 
as  a  mistake  that  was  rectified,  resulting  in  another  delay  in  processing  our 
application.  However,  if  it  is  not  vacated  what  conclusions  can  we  draw?  Based 
on  difficulties  in  receiving  title  to  the  former  Moquawkie  Indian  Reservation. 
Tyonek  Native  Corporation  concludes  that  BLM  is  more  disposal  to  manage  land 
than  it  is  to  convey  it,  particularly  as  required  under  ANCSA.  If  other  Native 
corporations  turn  to  BLM  for  advice  as  Tyonek  did  in  the  land  selection  process 
of  1074  only  to  receive  guidance  that  is  reversed  two  years  later  hy  BLM's  own 
stall,  to  whom  do  the  corporations  now  turn  for  assistance? 

Indications  reveal  that  BLM  helieves  further  legislation  or  the  courts  are  the 
answer.  Tf  this  process  is  the  way  Tyonek  Native  Corporation  eventually  must 
go.  our  village  corporation  will  be  obliged  to  spend  substantial  amounts  of  time 
and  money  to  obtain  lands  that  were  to  he  conveyed  "immediately"  under  Section 
14  of  the  Act.  The  attitude  of  BLM.  as  shown  in  the  12(a)  village  land  rejection 
notice,  concerns  us  very  much.  In  1074  there  was  no  reason  to  believe  that  the 
method  of  land  selection  used  by  Tyonek  Native  Corporation  was  not  in  con- 
sonance with  BLM's  regulations.  By  stating  one  view  through  their  correspond- 
ence and  then  asserting  a  conflicting  one  in  the  decisions.  BLM  is  not  creating 
a  useful  working  relationship  between  the  village  and  our  corporation. 

With  that  backdrop,  we  would  now  like  to  address  ourselves  to  Tyonek  Native 
Corporation's  efforts  to  obtain  easement-free  title  to  the  former  Moquawkie 
Indian  Reservation  and  Tyonek  Native  Corporation's  belief  that  a  definite 
oversight  occurred  concerning  treatment  of  the  reservation  under  ANCSA. 

BACKGROUND   INFORMATION 

First,  the  following  is  background  information  that  we  feel  is  pertinent  to  our 
presentation. 

1.  The  Moquawkie  Indian  Reservation  was  : 

a.  Reserved  ".  .  .  for  the  benefit  of  Alaska  Natives  of  that  region"  by  Presidential 
Executive  Order  2141.  dated  February  27.  101.". 

b.  Maintained,  prior  to  ANCSA.  in  accordance  with  the  Corporate  Charter  of 
the  Native  Village  of  Tyonek  (A  Federal  Corporation  Chartered  Under  the  Art  of 
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June  18, 1934,  as  amended  by  the  Composite  Indian  Reorganization  Act  for  Alaska 
of  May  1,  1936).  This  allowed  exclusive  right  of  access  to  be  determined  by  the 
residents  of  the  Village  of  Tyonek.  This  was  incorporated  into  the  Constitution 
and  By-Laws  of  the  Native  Village  of  Tyonek,  Alaska  and  approved  by  the  As- 
sist ant  Secretary  of  the  Interior  on  May  23, 1939. 

c.  Was  surveyed  in  1930  (US  Survey  1865).  The  survey  was  filed  with  the  Ter- 
ritory of  Alaska  in  1936  and  the  Department  of  the  Interior  in  1939. 

d.  Was  revoked  in  1971  in  accordance  with  Section  19  of  ANCSA — Revocation  of 
Reservations. 

2.  In  Title  43  of  the  Code  of  Federal  Regulation  (CFR),  Sub  Part  2050.1— 
Provisions  for  Interim  Administration,  it  states,  "(a)  (1)  Prior  to  any  conveyance 
under  the  Act,  all  public  lands  withdrawn  pursuant  to  Sections  11,  14,  and  16,  or 
covered  by  Section  19  of  the  Act,  shall  be  administered  under  applicable  laws 
and  regulations  by  the  Secretary  of  the  Interior  .  .  ." 

INTERIM  ADMINISTRATION  OF  FORMER  RESERVATIONS 

In  a  letter  to  the  Secretary  of  the  Interior,  Tyonek  Native  Corporation  requested 
the  laws  and  regulations  concerning  the  provisions  of  interim  administration 
under  which  the  former  Moquawkie  Indian  Reservation  had  been  placed.  We 
received  documents  relating  to  "Public  Lands  Withdrawn  Pursuant  to  Section 
11,  14,  and  16."  Tyonek  Native  Corporation  is  unable  to  find  the  "applicable 
laws  and  regulations"  pertaining  to  the  interim  administration  of  former 
reservations  "covered  by  Section  19  of  the  Act."  Tyonek  Native  Corporation 
does  not  believe  there  are  any  such  regulations  pertaining  to  former  reservations. 
We  feel  it  was  the  intention  of  Congress  to  convey  patent  to  the  former  reserva- 
tions as  stated  in  ANCSA,  Section  2(b)  "...  rapidly,  with  certainty,  in  conformity 
with  the  real  and  social  needs  . . ."  of  the  Tyonek  people.  In  the  case  of  the  former 
reservation,  this  has  not  been  accomplished. 

Let  us  presume  that  regulations  do  exist  concerning  interim  administration  of 
reservations  revoked  under  Section  19  of  ANCSA.  Why  would  BLM  issue  a 
notice  of  trespass  served  on  a  lessee  with  which  Tyonek  Native  Corporation 
has  a  contractual  agreement?  Tyonek  Native  Corporation,  as  lessor,  is  leasing 
lands  on  the  former  Moquawkie  Indian  Reservation.  The  BLM  issued  a  trespass 
on  our  lessee  in  June  1974  without  our  knowledge.  We  repeat :  without  Tyonek 
Native  Corporation's  knowledge  or  concurrence.  It  was  not  until  late  in  1975 
that  we  learned  of  this  alleged  trespass. 

Frankly,  Tyonek  Native  Corporation  does  not  understand  why  the  notice  of 
trespass  was"  served.  Tyonek  Native  Corporation  did  not  request  it  and  we 
regret  that  the  lessee  saw  fit  to  pay  it.  However,  the  question  remains,  why  was 
Tyonek  Native  Corporation  not  notified  by  BLM  of  a  trespass  on  lands  that 
the  village  selected  under  ANCSA?  The  fact  that  the  alleged  trespass  occurred 
on  the  former  Moquawkie  Indian  Reservation  would  seem  to  add  further  em- 
phasis to  that  question.  Tyonek  Native  Corporation  does  not  wish  to  reopen  this 
specific  issue.  We  do,  however,  wish  to  point  out  the  inconsistent  policy  of 
interim  administration  of  public  land  as  BLM  applies  it  to  the  former  Moquawkie 
Indian  Reservation. 

EASEMENT    PROBLEMS    ON    FORMER    RESERVATIONS 

Tyonek  Native  Corporation  has  fulfilled  all  the  requirements  to  receive  patent 
to  the  former  Moquawkie  Indian  Reservation.  We  have:  (1)  completed  and  filed 
a  survey  of  reservation  boundaries:  (2)  selected  village  status  under  ANCSA: 
and  (3)  filed  a  village  selection  application  on  May  9,  1974.  We  have  still  not 
received  patent  to  the  former  reservation  upon  which  the  Tyoneks  have  lived 
since  at  least  1915.  The  major  reason  has  been  because  of  a  lack  of  easement 
criteria  on  land  withdrawn  under  ANCSA.  We  feel  that  easements  on  reserva- 
tions were  not  given  proper  attention.  We  hope  to  prove  this  by  highlighting 
Tyonek  Native  Corporation's  efforts  to  obtain  easement-free  patent  to  the 
former  Moquawkie  Indian  Reservation. 

Prior  to  ANCSA  the  public  was  not  allowed  on  the  Moqnnwkie  Indian  Res- 
ervation without  the  permission  of  the  Native  Village  of  Tyonek.  This  policy 
was  supported  and  protoefed  by  the  Department  of  the  Interior  in  accordance 
with  the  Constitution  and  By-Laws  of  the  Native  Village  of  Tyonek.  What  ease- 
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ments  arc  now  required  on  Tyonek  controlled  land  after  the  passage  "I"  AN'i'SA, 

when  the  reservation  is  to  remain  in  the  possessioD  *>i  the  same  people  Who 
lived  on  it  before  the  passage  of  ANCSA?  What  criteria  calls  for  easementa 
across  the  former  reservation?  Certainly  do1   ancsa.  order  No.  2982  si 

by  the  Secretary  of  the  Interior  pertains  to  "the  reservation  of  easements  for 
public  use."  There  has  never  been  "public  use"  Of  the  former  Moquawkie  Indian 

Reservation,  is  it  the  intent  of  ancsa  t«>  reserve  easements  <>n  the  former 
reservation  when  such  use  has  only  been  by  residents  of  the  reservation  and 
not  the  genera]  public?  Tyonek  Native  Corporation  does  do!  believe  it  is. 

When  Tyonek  Native  Corporation  first  received  documentation  concernii 
proposed  easements,  we  found  tiiat  the  Basement  Task  Force  Meeting  held 
tember  it.  1974  hail  requested  a  100  foot  easement  through  the  middle  of  the 
reservation  on  a  privately  constructed  road  to  provide  access  t"  State  lands, 
mid  not  understand  why  BLM  chose  this  easement   through  the  reserva- 
tion when  we  are  bordered  on  three  sides  by  state  lands.  The  Division  Ot  Lands. 

state  of  Alaska,  agreed  with  our  view  point,  and  consequently,  that  particular 
easement  was  dropped.  But  it  required  over  a  year  of  effort  t«»  succeed. 

COOPERATION  ? 

On  December  30,  1975,  Tyonek  Native  Corporation  received  notification  of  a 

rerouted  Primary  Corridor  No.  30  that  severed  approximately  C..400  acres  from 
the  26,918.56  acres  of  the  former  Moquawkie  Indian  Reservation.  This  came 
complete  surprise  to  us.  Previous  to  that  date.  Tyonek  Native  Corporation  had 
relied  upon  a  November  P>74  report  entitled  '•Multimodal  Transportation  ft 
Utility  Corridor  Systems  in  Alaska"  which  recommended  a  route  for  Primary 
Corridor  No.  30  that  avoided  the  Moquawkie  Indian  Reservation.  There  was 
no  notification  that  this  corridor  was  to  he  rerouted  through  the  former  reser- 
vation. Had  Tyonek  Native  Corporation  known  ahout  it,  we  could  have  pointed 
out  that  a  negotiated  corridor,  agreed  to  by  the  federal  government,  state  of 
Alaska  and  Cook  Inlet  Region,  Inc..  was  being  proposed  in  the  Omnibus  Bill, 
recently  signed  into  law  in  January  1976.  Further,  one  would  expect  notification 
other  than  a  30  day  deadline  because  of  the  impact  such  a  corridor  system 
would  have  on  the  residents  of  the  former  Moquawkie  Indian  Reservation. 
But  no — only  30  days  to  reply.  One  does  not  receive  the  impression  that  coopera- 
tion and  a  free  exchange  of  information  exists  between  BLM  and  those  who 
rely  upon  it  for  assistance. 

FLOATING  EXEKGY  EASF^fEXT  \  VILLAGE  SUCCESS  IMPAIRED 

As  you  well  know,  specific  corridor  easements  were  changed  to  floating 
ments  by  the  Secretary  of  the  Interior's  Order  No.  29S7.  This  proposal  is  anathema 
to  the  economic  success  of  our  village  corporation  or  any  village  corporation  whose 
lands  the  corridor  may  pass  through.  A  village  corporation's  survival  will  depend 
upon  income  received  from  the  surface  estate  of  their  land.  The  Secretary's  Order 
allows  compensation  only  though  the  ricrht  of  eminent  domain  in  the  event  of 
removal  or  relocation  of  any  structure  owned  or  authorized  by  the  owner  of  the 
estate.  Section  2  of  the  Secretary's  Order  pertains  n<>t  only  to  the  corridor,  but 
".  .  .  the  right  to  build  any  related  facilities  necessary  for  the  exerci-e  of  tie- 
right  to  transport  energy,  fuel,  and  natural  resources  including  those  related 
facilities  necessary  during  periods  of  planning.  Locating,  constructing,  operating, 
maintaining,  or  terminating  transportation  systems."  Does  anything  c 
the  village  corporation? 

Where  is  a  village  corporation  now  to  expect  economic  success  from  the  surface 
estate  of  their  conveyed  lands?  A  financial  hardship  looms  on  the  horizon  thl 
a  potential  loss  of  a  beneficial  economic  opportunity.  We  realize  that  these 
men'  orders  are  being  debated  elsewhere  and  wedonotwi 

However,  Tyonek  Native  Corporation  does  find  it  hard  to  believe  that  the  solution 
to  the  nation's  energy  crisis  rests  upon  the  rs  of  the  N 

orations  in  the  state  of  Alaska  as  indicated  in  the  Secretary's  Ord<  ly,  we 

believe  that  this  Secretarial  Order  is  against  the  intent  of  c<  ngn 

We  feel  that  these  inconsistencies  point  out  that  the  reservation  is  i 
under  the  interim  administration  of  public  lands  withdrawn  under  ANOS  ' 
strongly  believe  that  it  was  the  intent  of  Ooncrros-;  to  convey  | 
reservations  ns  stated  in  ANCSA.  Section  2(b)  ".  .  .  rapidly,  with  certainty 
in  conformity  with  the  real  and  social  nord<  .  .  ."  of  th"  Tyonek  people. 
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OTHER  PROBLEMS 

Additional  problems  that  confirm  our  belief  that  the  status  of  the  Moquawkie 
Indian  Reservation  and  other  reesrvations  may  have  been  an  oversight  in  the 
passage  of  ANCSA,  have  surfaced.  One  is  14(c)  reconveyances  as  they  might 
pertain  to  the  former  reservation. 

Although  the  reservations  were  revoked  in  accordance  with  ANCSA,  we  can 
find  no  references  to  revocation  of  the  Village  Corporate  Charter  of  the  Native 
Village  of  Tyonek.  Among  other  things,  the  purpose  of  the  Federally  Chartered 
Corporation  is  "to  own,  hold,  manage  and  dispose  of  all  village  property."  Pres- 
ently the  houses,  and  property  on  which  they  rest,  are  community  owned.  Is  the 
requirement  of  ANCSA,  as  stipulated  in  14(c),  satisfied  by  conveying  the  land 
to  the  Village  Council  rather  than  to  individual  tribal  members  if  they  so  desire? 
Further,  could  the  fish  camps  also  be  conveyed  to  the  Village  Council  to  be 
maintained  as  they  were  in  the  past  under  the  rules  of  the  Corporate  Charter  and 
Constitution  and  By-Laws  of  the  Native  Village  of  Tyonek? 

If  14(c)  reconveyances  are  not  satisfied  by  this  possibility  it  would  seem  that 
not  only  was  the  reservation  revoked  but  the  provisions  under  which  the  village 
corporation  was  operating  were  revoked.  If  so,  what  agencies  now  hold  the  re- 
sponsibility of  the  village  government?  Certainly  not  the  Bureau  of  Land 
Management. 

If  it  is  determined  that  the  village  government  has  not  been  revoked  by  ANCSA 
can  we  then  presume  that  the  Corporate  Charter  and  the  Constitution  and  By- 
Laws,  as  approved  by  the  Secretary  of  the  Interior,  are  still  valid?  If  so,  would 
this  influence  the  impact  of  the  Secretarial  Orders  concerning  easements  on  the 
former  reservation? 

Another  problem  that  exists  concerns  gravel  within  the  Village  itself.  Who  is 
entitled  to  that  gravel?  The  Regional  Corporation,  the  Village  Corporation  formed 
under  ANCSA  or  the  IRA  Corporation  as  a  governing  body  of  the  residents  of  the 
former  Moquawkie  Indian  Reesrvation?  This  is  not  an  abstract  problem.  Con- 
struction of  a  new  addition  to  the  village  school  requires  a  solution  to  this  ques- 
tion. Where  does  the  authority  of  BLM  begin  or  end  in  a  situation  such  as  this  ? 
Do  they,  in  fact,  have  any  authority  in  this  situation? 

Throughout  the  Act,  reference  is  made  to  valid  existing  rights  of  non-Natives, 
and  indications  are  that  these  rights  are  well  protected  under  ANCSA.  However, 
when  you  apply  valid  existing  rights  to  the  former  Moquawkie  Indian  Reserva- 
tion, Tyonek  Native  Corporation  feels  this  protection  becomes  diluted  when 
referring  to  the  residents  of  Tyonek.  It  is  in  this  regard  that  BLM  appears  to  be 
in  a  paradoxical  situation.  They  encourage  easements  across  former  public  lands 
withdrawn  under  ANCSA  with  the  general  reason  that  they  were  public  before 
and  the  public  should  have  access  at  least  through  them  if  not  on  them. 

Yet,  could  not  that  same  reasoning  be  applied  to  the  former  Moquawkie  Indian 
Reservation  ?  Exclusive  right  of  access  to  the  former  Moquawkie  Indian  Reserva- 
tion was  allowed  by  the  Department  of  the  Interior  through  the  Corporate 
Charter  and  the  Constitution  and  By-Laws  of  the  Native  Village  of  Tyonek. 
Should  not  BLM  be  encouraging  this  same  status  and  usage  as  existed  in  the 
past?  They  are  certainly  attempting  to  do  so  with  public  lands  withdrawn  under 
ANCSA.  Tyonek  Native  Corporation  believes  that  all  withdrawals  under  ANCSA 
are  subject  to  valid  existing  rights  including  the  former  Moquawkie  Indian 
Reservation. 

The  shareholders  and  directors  of  the  Tyonek  Native  Corporation  are  not 
naive  enough  to  believe  that  issuance  of  the  patent  to  the  former  Moquawkie 
Indian  Reservation  would  provide  the  solution  to  all  of  these  problems  and  diffi- 
culties that  we  have  brought  before  you  today.  Tyonek  Native  Corporation  does 
believe,  however,  that  a  good  majority  of  them  would  no  longer  exist  if  imme- 
diate title  to  the  former  reservation  was  issued  today. 

On  behalf  of  the  Tyonek  Native  Corporation,  we  thank  you  for  your  time  and 
urge  your  consideration  of  these  problems  as  they  pertain  to  the  former 
Moquawkie  Indian  Reservation. 

Bristol  Bay  Native  Corporation 

TTntil  the  40  million  acres  are  transferred  to  village  and  regional  corporations, 
the  BLM  has  interim  jurisdiction.  They  are  in  effect  managing  corporation  lands 
until  they  are  conveyed.  Under  this  jurisdiction,  BLM  can  issue  rights  of  way 
and  free  use  permits. 

BBNC  accused  BLM  of  looting  corporation  resources  through  free  use  per- 
mits for  gravel.  BLM  hns  granted  the  state  permits  to  use  gravel  from  corpo- 
ration lands  for  Federal  highway  projects. 
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The  conveyance  of  land  has  been  held  up  almost  Indefinitely  by  staff  boi 
and  by  easements  requested  by  BLM.  BLM  baa  transferred  people  from  working 
on  native  allotments  to  working  <»n  regional  and  village  Land  selections.  How- 
ever, before  a  region  <>r  village  can  bave  a  clear  title,  the  Individual  allotments 
must  be  decided.  There  Beams  to  be  Little  money  for  hiring  additional  ' 
Bpeed  up  the  process  of  conferring  conveyances  buf  there  Ls  money  to  build  a 
Dew  BLM  building,  it  Ls  ironic  that  the  Land  Planning  Committer  i  i  ed  to 

submit  the  easements  to  BLM,  but  it  is  happening  in  reverse  because  the  Com- 
mittee has  even  more  severe  staff  shortages  than  BLM. 

The  corporations  will  probably  be  paying  taxes  on  the  land  before  it  La  con- 
veyed. The  BBNC  easemenl  package  was  given  to  BLM  on  four  diff< 
■ions  since  the  Secretary  changed  iiic  guidelines  on  easemenl  twice  The  BLM 

is  trying  to  blackmail  BBNC  into  granting  easements  by  denying  conveyance 
mil  il  t  lie  corporation  Signs  Off  On  easements. 

[f  A  I  \  brings  a  lawsuit  on  easements  it   may  cause  BLM  to  Stop  convey. 

To  keep  them  going,  the  conveyances  should  be  subject  to  court  decisions. 
BLM  has  also  forced  BBNC  to  underseled  10%  of  the  acreage  allowed  by  the 

Act  BLM  has  also  asked  for  floating  easements  which  are  really  transportation 
corridors   which    were   already    rejected   by   the    Land    Use    Planning   C 

In  the  BBNO  there  are  two  qualified  "groups"  that  should  receive  land.  How- 
ever, these  groups  reside  on  lands  in  two  townships  already  selected  by  the  vil- 
lage corporations  While  these  groups  received  money  as  individual  stockholders, 
there  are  no  funds  for  them  to  sot  up  a  corporation.  Without  land  and  Hinds 
if  is  extremely  unlikely  that  these  groups  will  come  into  existence  as  specified 
by  the  Act. 

The  biggest  problem  is  getting  conveyance  to  the  land  and  the  funds  to  develop 
it.  If  corporations  face  lengthy  delays  in  getting  title,  they  will  not  be  able  to 
develop  the  land  in  time  to  pay  the  taxes  due  in  1901.  There  should  be  a  20  year 
moratorium  on  taxation  starting  from  the  time  the  land  is  officially  conveyed 
instead  of  from  1971.  The  $1  billion  award  will  be  reduced  to  a  value  of 
$250,000,000  by  late  payments,  inflation,  and  excessive  legal  fees. 

Housing 

In  Alaska  considerable  front  money  is  needed  to  test  soils,  to  plan  access,  to 
plan  subdivisions.  $10,000  is  spent  on  administrative  COSt,  $10,000  on  shipping, 
$18,000  for  materials  at  inflated  costs,  and  only  $20  for  a  Washington  II UD  de- 
sign that  is  indexible  and  unsuited  to  the  Alaskan  climate. 

Rur  AL  Cap 

One  of  Rur  AT.  Cap's  programs  is  emergency  fuel.  With  the  change  in  life  style, 
many  natives  have  switched  from  wood  to  oil  for  fuel.  This  creates  a  problem, 
since  they  gathered  the  wood  themselves,  whereas  they  must  purchase  the  fuel 
and  they  do  not  have  a  steady  income.  Suppliers  also  will  not  extend  credit,  and 
Insist  upon  being  paid  in  full  upon  delivery.  Fuel  prices  vary  between  $.43  and 
$2.60  a  gallon.  Rur  AL  Cap  has  recommended  legislation  to  set.  up  $2  million  emer- 
gency energy  loan  fund,  however,  it  Is  frozen  In  committee.  The  loan  fund  would  be 
used  to  build  bulk  storage  tanks  in  the  villages.  There  is  opposition  to  this  bill  be- 
cause the  state  doesn't  want  to  fund  depressed  areas  that  are  poorly  managed  by 
IRA  councils.  There  Is  also  n  general  feeling  in  the  U.S.  Congress  and  in  Alaska 
that  ANSGA  solved  all  the  natives'  problems  and  that  they  are  extremely  wealthy. 

Another  program  is  the  winferization  of  homes.  Originally  $900,000  was  re- 
quested but  this  was  cut  to  $500,000.  The  money  is  used  to  stop  wind  infiltration 
especially  in  poorly-designed  HUD  homes.  The  problem  with  HUD  is  that  houses 
are  designed  in  D.O.  or  Seattle  with  no  local  input,  or  as  one  Rur  Al  Cap  put  if, 
"Progress  is  a  frame  house  which  is  not  suited  to  environment." 

This  is  just  one  more  example  of  the  federal  agencies'  collective  refusal  to 
recognize  the  uniqueness  of  Alaska.  Millions  of  dollars  are  being  spent  on  fed- 
eral programs  which  only  create  new  problems  instead  of  resolving  the  original 
ones. 

Land  Use  Plnnninrj  Committee 

The  problems  in  the  Implementation  of  the  Act  are  inherent  in  the  Act  itself. 
First,  the  time  constraints  are  too  tight.  Second,  there  are  no  guidelines.  The 
Commission  doesn't  have  sufficient  staff  to  prepare  easements  and  so  they  have 
given  this  job  to  BLM.  BLM  figures  out  easements  and  submits  them  to  LI'l'C, 
but  LI'PC's  role  is  merely  advisory. 


54 

As  for  the  requests  for  continuous  easements  as  compared  to  periodic,  the  state 
asserts  that  it  is  vitally  necessary  for  coastal  development  and  for  access  to  the 
beach. 

The  procedure  for  deciding  easements  should  take  90  days. 

1.  from  BLM  to  village  corporation  45  days. 

2.  from  village  corporation  to  commission  45  days. 

Boy  on  Region 

Doyon  has  incurred  considerable  legal  costs  because  of  the  vagueness  of  some 
provisions  of  the  Act.  There  has  been  litigation  over  the  definition  of  compact 
and  contiguous  land  and  over  who  can  be  enrolled.  Probably  the  most  serious 
oversight  is  the  definition  of  "revenue"  in  7i.  It  is  gross  or  net  revenue?  The 
Secretary  has  not  attempted  to  resolve  this  difficulty  and  is  letting  the  corpora- 
tions enter  into  litigation  when  it  could  be  resolved  administratively.  Some  cor- 
porations have  spent  what  the  others  consider  revenue  to  be  shared,  while  other 
corporations  have  put  their  revenue  in  escrow.  Mr.  Sackett  said  he  would  rather 
not  have  revenue  sharing  because  of  the  difficulties  in  monitoring  every  corpora- 
ion's  accounting  system.  Furthermore,  the  corporations  are  going  to  be  less 
anxious  to  develop  marginal  land  if  they  have  to  share  the  revenue.  Some  land 
development  isn't  worth  the  effort  or  cost  if  it  has  to  be  shared.  So  far,  the  12 
regional  corporations  have  demonstrated  no  real  unity,  and  they  have  concerned 
themselves  with  small  problems  rather  than  addressing  the  larger  ones.  This  has 
encouraged  an  attitude  of  taking  care  of  one's  own  corporation  and  forgetting 
the  others. 

To  date  Doyon  has  invested  in  a  building,  a  construction  company,  an  oil 
operation,  a  surveying  company  and  a  bank,  along  with  5  other  corporations. 
There  are  also  a  number  of  companies  exploring  for  minerals  on  Doyon  land. 
Mr.  Sackett  was  concerned  about  the  oil  reserve  tax — this  will  force  corporations 
to  develop  whatever  resources  they  have  and  if  they  don't  have  the  capital  they 
will  have  to  lease  the  land  to  others.  Presently,  the  state  is  trying  to  capture 
revenues  through  reserve  taxes,  severance  taxes,  and  wind  fall  taxes.  The  period 
of  inalienability  of  stock  is  too  short.  They  should  extend  the  period  so  that  the 
native  stockholders  can  reap  the  benefits  of  the  corporation's  development. 

Doyon  had  helped  village  corporations  in  the  land  selections,  in  setting  up  their 
corporation,  and  by  investing  their  funds.  Doyon  recently  helped  the  villages  or- 
ganize a  management  corporation  to  supply  technical  assistance  since  Doyon  faces 
a  conflict  of  interest  in  this  role. 

The  interior  is  more  isolated  than  the  coastal  regions  and  the  people  are  very 
dependent  on  subsistence  hunting  and  fishing.  Villagers  need  access  to  D-2  lands 
for  subsistence  hunting  and  fishing.  Some  villages  might  prefer  subsistence  over 
development. 

Mr.  Timmie  didn't  think  immediate  conveyance  of  the  land  was  their  most  seri- 
ous problem,  except  for  certain  critical  areas.  Doyon's  position  is  to  accept  interim 
conveyances  and  fight  easements  later  where  obtaining  title  is  essential  for  a  cor- 
porate purpose.  They  do  not  want  BLM  to  stop  conveying  land  because  someone 
has  taken  them  to  court  over  easements. 

Alaskan  natives  will  probably  have  to  pay  property  taxes  before  1991,  because 
the  state  wil  declare  the  land  to  be  "developed."  The  state  might  consider  the  land 
developed  if  it  had  any  improvements  at  all.  such  as  a  road  or  a  house.  As  regards 
the  present  tax  on  undeveloped  oil,  the  state  will  have  to  prove  that  the  reserve 
exists  and  can  be  transported  to  market.  This  tax  was  enacted  to  get  at  the  Prud- 
hoe  Day  oil,  which  is  estimated  at  9  billion  barrels. 

The  main  problem  with  the  village  corporations  is  that  they  have  little  money 
to  develop.  They  have  no  funds  for  accountants,  lawyers,  planners.  They  need  to 
set  up  income  producing  activities.  However,  they  face  the  possibility  of  getting 
into  investments  that  will  strip  them.  Doyon  has  tried  to  inform  people  of  what 
their  alternatives  are.  Doyon  was  instrumental  with  others  in  establishing  In- 
terior Village  Association  to  assist  village  corporations  in  routine  business 
matters. 

As  far  as  Dovon's  development  activities,  the  corporation  made  a  conscions 
decision  to  ask  an  independent  oil  company  to  explore  for  oil,  rather  than  a  major 
company,  because  they  feel  they  crot  a  better  deal. 

In  regard  to  stockholders  scllins:  out  in  1991.  they  would  like  to  see  the  stock  tied 
up.  But  that  would  be  unfair  to  the  stockholders  since  their  stock  is  an  asset  they 
Should  be  able  to  sell.  Anyone  could  buy  10-15%  of  the  stock  and  control  the  cor- 
poration. Possibly  the  corporation  should  try  for  the  one-man,  one-vote  system 


extensively  by  farmer  cooperatives;  thia  would  require  change  i 
ion  law. 
One  of  the  biggest  problems  Is  the  attitude  i 
seem  to  like  to  plaj   s  for  example  IKS  has  i  ration  re- 

quests for  Information.  Interior  is  playing  a  q<  -  e  In  the  Implementation 

of  the  Act  concerning  easement,  conveyances,  7(1) ,  and  enrolling  people  under 
Omnibus  BilL  There  are  atill  do  applications  printed  to  handle  thai  enrollment 
Enrollments  close  January  2,  1977. 
Other  officials  such  as  Norm  MacPhee  thought  that  Doyon  had  i  tl  op- 

g  expenses  for  legal  services,  geologists,  etc.,  land  surveying.  With  th< 
is  bard  to  build  up  retained  earnings  and  7(i)  will  force  a  high  rate  ol  dividends, 
rating  the  problem.  So  far  they  bad  not  been  able  to  buy  directors'  and  offl- 
-  liability  Insurance  to  deal  with  stockholder  suits. 
In  looking  over  the  land  selection  maps,  Bill  Standard  showed  how  the  Doyoo 

iorj» oration  had  been  forced  to  select  townships  around  the  village  core  township 
in  a  checkerboard  pattern.  This  makes  control  of  the  land  extremely  difficult. 
Checkerboarding  provides  access  to  slate,  federal,  and  private  lands  bo  thai 
-  a<  rose  natives  lands  make  even  less  & 

Yukon 

Fort  Yukon  located  in  the  Yukon  River  Northeast  of  Fairbanks.  It  la  a  service 
c<  nter  for  the  interior.  Originally,  it  was  the  collection  point  for  the  fur  trapping 

trade.  Present  population  is  around  500.  It  offers  the  local  and  hinterland  popula- 
tion many  services:  2  large  retail  stores,  schools,  court  house,  police  station,  and 
8  TV  station.  Most  people  combine  pipeline  work,  local  construction,  fishing  and 
hunting  to  make  a  living.  People  of  Ft.  Yukon  do  not  want  roads  since  they  enjoy 
their  isolation.  Ft.  Yukon  has  a  city  council,  an  IRA  council,  and  a  village  corpora- 
tion. 

The  city  council  has  six  native  members  and  Is  financed  by  a  sales  tax.  by  state 
and  federal  revenue  sharing  ($40,000),  and  by  the  proceeds  from  a  liquor  store. 
Mr.  Carroll  felt  that  all  revenue  sharing  should  he  direct  and  that  nothing  should 
pass  through  the  state.  State  revenue  sharing  declined  from  $20,000  to  $1,900 
within  one  year.  The  city  council  has  not  received  EDA  money  or  CETA  money. 
Both  programs  are  difficult  to  apply  in  Alaska  because  of  unrealistic  regulations, 
particularly  administrative  cost  limitations.  The  city  employs  a  manager,  a  clerk 
an  accountant,  two  policemen,  and  three  TV  operators.  The  total  payroll  is  $^0,000. 
Utilities  are  provided  by  a  private  company.  Fuel  oil  storage  and  distribution  is 
owned  and  operated  by  Chevron.  Both  the  city  council  and  corporation  are  reluc- 
tant to  take  over  fuel  distribution  because  they  feel  that  Chevron  would  not  con- 
tinue to  deliver.  The  city  council  will  receive  1,280  acres  from  the  village  corpora- 
tion and  there  is  little  fear  that  this  land  will  pass  into  the  hands  of  non-natives. 
The  P.IA  is  not  accepted  very  well  in  the  interior.  Most  interior  villages  would  like 
to  do  their  own  contracting  because  they  feel  they  have  heen  discriminated  against 
by  theBIA. 

The  village  corporation  has  737  stockholders,  of  which  415  live  in  tlie  village. 
The  corporation  has  received  $1.3  million  and  has  $1.0  million  invested  through 
Doyon  Corporation.  The  remaining  funds  have  been  invested  in  a  retail  store 
and  a  city  council  building  in  Ft.  Yukon  < -SS.IO.OOO),  and  in  a  building  in  Fair- 
banks (Sli.j.OOO).  The  corporation  is  considering  buying  an  airline.  They  would 
like  to  develop  their  resources,  oil  and  timber,  through  joint  ventures  because 
they  have  insufficient  capital  (note:  Subsurface  rights  belong  to  Doyon  Cor- 
poration!. Their  land  committee  selected  their  1G7.000  acres  for  their  timber, 
oil.  and  traditional  subsistence  value.  Since  they  have  chosen  their  land  for  its 
subsistence  value,  they  are  concerned  about  how  they  will  pay  future  property 
Since  they  have  no  immediate  land  development  planned,  they  were  less 
concerned  with  immediate  conveyance  than  were  other  communities.  They 
would  like  to  have  access  to  I)-2  lands  for  hunting.  Mr.  Carroll  estimated  that 
rcent  of  their  diet  deluded  on  subsistence  activities.  BLM  has  asked  them 
for  trail  and  river  easements.  The  river  easements  would  affect  hunting  ln^-anse 
they  hunt  the  river  beds.  Another  problem  for  the  corporation  is  its  inability 
'  liability  insurance.  No  <'iie  will  insure  them,  not  even  Lloyds  of  London, 
bee  inse  they  feel  the  natives  have  too  much  money  and  too  little  exi>erience. 

The  city  manager,  Mr.  Carroll,  is  also  head  of  Tanana  Chiefs  Housing  Au- 
thority (T(TIA).  The  Authority  is  currently  building  85  units  throughout  the 
d  region.  Mr.  Carroll  complained  <>f  Washington  regulations  s  hous- 

ing specifications  which  make  little  Bense  given  Che  climate  of  the  interior.  Even 
_-  .   Mr.   Carroll  has  made  design  modifications  he  seems  to  be  more  BU 
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ful  in  staying  within  cost  regulations  than  is  Tlingit  Haida  Central  Council.  The 

average  cost  of  a  house  in  Ft.  Yukon  is  $35,000  as  compared  to  $62,000  for  SB 
Alaska.  Ue  was  also  critical  of  the  financing  system  in  that  the  Seattle  office 
hadn't  sold  enough  bonds  and  that  construction  was  halted  due  to  lack  of  funds. 
The  TCHA  puts  together  the  work  force  in  each  village  to  construct  the  homes. 
Mr.  Carroll  also  complained  about  the  purchase  of  appliances  for  the  housing. 
He  has  proof  that  certain  government  officials  were  allowing  dealers  to  over- 
invoice.  He  had  cancelled  orders  on  occasion  and  bought  from  a  cheaper  source. 
Mr.  Carroll  thought  that  HUD  prototype  costs  for  Alaska  were  unrealistic. 

Arctic  Village 

Arctic  Village  is  the  northernmost  Indian  community  in  Alaska.  It  is  located 
in  the  foothills  of  the  Brooks  Range,  north  of  Fairbanks.  Arctic  Village  was 
part  of  the  Venetie  Reservation.  Population  is  approximately  120.  Their  only 
connection  with  the  outside  is  by  air.  There  is  limited  running  water  and  elec- 
tricity. There  is  a  BIA  school,  a  church,  and  a  clinic.  A  doctor  comes  every 
couple  of  months.  Arctic  Village  has  an  IRA  council  and  a  village  corporation. 

The  IRA  council  is  the  local  governing  body.  It  qualifies  for  Federal  revenue 
sharing.  They  would  receive  $300,  but  this  small  amount  is  not  worth  filling  out 
the  forms,  specially  if  someone  had  to  travel  outside  for  legal  assistance.  The 
IRA  is  considering  incorporating  in  order  to  get  state  revenue  sharing.  To  date 
the  IRA  has  received  practically  no  development  assistance  from  the  federal 
government.  They  haven't  received  any  funds  from  EDA,  HUD,  DOL  or  Indian 
Finance  Act  funds  from  BIA.  They  did  receive  a  $40,000  SB  A  loan  to  build 
a  community  store.  They  recently  installed  washing  machines  in  their  10  year 
old  community  building.  The  machines  were  paid  for  by  the  rental  of  their 
tractor.  The  state  has  provided  some  assistance  under  their  Rural  Development 
Program.  RDP  has  paid  for  materials  for  small  projects  such  as  repairing  the 
tourist  lodge.  Salaries  were  paid  out  of  mainstream  funds  (DOL?). 

The  Village  corporation  has  about  150  stockholders  who  were  the  enrolled 
members  of  the  village  wiien  it  wras  a  reservation.  The  villagers  complained  that 
under  ANCSA  there  was  no  possibility  to  keep  their  lands  in  trust.  They  were 
offered  the  choice  between  owning  the  surface  and  subsurface  rights  to  their 
original  land  (1.3  million  acres),  or  relinquishing  subsurface  title,  receiving  an 
amount  of  acreage  based  on  population  and  participating  in  the  native  funds; 
they  chose  the  former.  Under  either  alternative  the  land  is  held  in  fee  patent. 
They  were  recently  included  in  the  amendments  to  ANCSA  and  will  receive 
$100,000  for  expenses  incurred  under  ANCSA.  Arctic  Village  typifies  the  ex- 
treme financial  problems  facing  villages  ANF  described  to  the  Task  Forces. 
They  have  no  funds  to  hire  technical  assistance  or  make  physical  improvements. 
The  $100,000  they  will  receive  is  grossly  inadequate  to  defray  the  legal  expenses 
involved  in  securing  title,  let  alone  setting  up  a  village  corporation  to  plan  the 
development  or  protection  of  their  land.  According  to  the  village  members,  their 
land  has  recreational  potential ;  possibly  there  is  oil.  Again  there  are  no  funds 
for  a  resource  inventory.  Their  relations  with  the  Doyon  Corporation  are 
strained  because  Doyon  wanted  to  form  a  partnership  but  would  not  advance 
them  any  money.  Consequently,  the  village  would  not  ask  for  or  receive  help 
now.  So  far  village  and  corporation  members  have  spent  money  out  of  their  own 
pockets  to  travel  to  negotiate  on  ANCSA  and  to  obtain  government  programs 
(note:  it  cost  task  members  $285  an  hour  to  travel  to  and  from  Arctic  Village — 
thus  the  cost  of  transportation  is  almost  prohibitive).  Since  they  have  difficul- 
ies  in  working  with  outside  groups  they  would  prefer  to  administer  any  pro- 
gram directly.  The  village  corporation  is  not  sure  it  wants  to  develop  any  land 
because  they  chose  surface  and  subsurface  rights  to  preserve  their  land  for 
traditional  activities.  Like  Indians  in  the  lower  48,  they  feel  the  land  is  im- 
portant for  the  survival  of  the  people.  The  question  is,  how  will  they  pay  land 
taxes  after  1991  in  order  to  retain  control  of  the  land?  What  will  they  do  when 
individual  natives  sell  their  stock  and  non-natives  take  over  the  corporation? 
Control  over  their  lands  is  only  assured  for  the  next  15  years.  Presently,  they 
don't  even  have  interim  title  because  of  the  BLM's  policy  to  ask  for  blanket 
easements.  Now  they  hunt  on  their  lands  when  they  need  to,  but  they  also 
need  access  to  D-2  lands  in  order  to  meet  subsistence  needs. 

They  would  like  to  control  hunting  and  fishing  on  their  lands.  Most  of  the  vil- 
lagers have  no  steady  cash  income  and  are  dependent  on  the  caribou  for  at  least 
two-thirds  of  their  protein  diet.  They  do  receive  food  stamps  which  supplement 
this.  There  are  approximately  ten  full-time  jobs  in  the  village,  but  some  are  held 
by  outsiders. 
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The  village  corporal  ion  has  been  Flatted  bj  a  Dumber  of  developers,  BV>r  ex- 
ample, a  timber  eompanj  wanted  to  do  an  Inventory  and  build  a  road,  ironically, 
they  nave  very  little  timber.  Wells  Fargo  Bank  also  offered  to  manage  their 
Investments  bnl  they  have  no  capital 

Ruby 

The  native  village  of  Ruby  is  located  on  the  Yukon  River,  west  of  Fairbanks. 
In  1831,  ii  was  a  booming  gold  mining  town  of  600  people.  By  L960  there  were 
260,  now  there  are  about  i"><>.  most  of  whom  arc  Alaskan  natives.  The  tillage 
shows  signs  of  being  revitalized  by  their  hard  working  city  council  and  village 
corporation.  There  was  a  traditional  native  council  hut  it  merged  Into  the  city 
council  when  it  was  formed.  The  main  problem  both  Institutions  face  Is  Lack  of 
funds  to  hire  full-time  employees  to  carry  out  the  daily  business  of  fillin 
forms  and  waging  Legal  battles  with  BLM.  As  Ln  oilier  villages  some  of  the  same 

people  serve  on  i he  city  council  as  the  \  Ulage  corporation.  They  feel  as  Lf  they  are 
BUDJect   to  conflict  Of  interest.  Two  of  the  7  members  of  the  city  council  ;n 

natives.    About    ten   non-natives   live   in    liuhy.   There  arc  DO  sewers  and    Limited 

electrification;  most  people  have  their  own  generators.  There  la  no  tax  ba 

the  city  and  their  only  ordinance  is  for  garbage  disposal. 

The  villages  were  disturbed  at  the  BLM  notice  in  the  newspapers  asking  for 
citizens  to  Identify  easements.  To  the  people  of  Ruby  it  indicated  that  after  five 

years  the  BLM  was  in  the  first  Stage  Of  land  selection  and  that  land  conveyance 

was  a  long  way  off.  furthermore,  the  BLM  had  just  drawn  arbitrary  lines  on 
the  map  for  easements  with  no  knowledge  of  the  land  so  that  the  corporation 
didn't  know  if  these  proposed  easements  were  final  or  not.  The  corporation  feels 
that  it  is  hetter  not  to  grant  blanket  easements  because  they  will  never  get  rid 
of  BLM  or  outsiders.  The  corporation  hasn't  thought  ahout  land  development 
because  they  are  still  trying  to  get  title  to  the  land. 

To  date  the  corporation  has  their  funds  invested  through  Doyon.  though  they 
did  use  some  funds  in  the  land  selection  process.  Doyon  also  did  their  tax  returns. 
The  concept  of  a  corporation  is  new.  foreign  and  confusing.  They  feel  that  they 
have  had  to  learn  more  in  three  years  than  most  citizens  learn  in  twenty.  Pre- 
viously, they  had  free  use  of  the  land  and  so  the  idea  of  private  land  ownership 
hasn't  yet  sunk  in.  The  people  don't  think  they  will  develop  the  land,  so  hope- 
fully there  will  he  no  land  taxes  prior  to  1091.  After  1901  they  will  have  to  sell 
the  poorer  land  if  there  are  taxes.  They  would  like  undeveloped  land  to  he  tax- 
exempt.  As  for  the  ability  to  sell  stock  after  1991,  most  people  felt  that  it  would 
be  sold  by  non-resident  stockholders  since  these  people  would  be  more  interested 
in  the  money  than  in  preserving  land,  which  Is  the  preference  of  the  resident 
stockholders.  The  people  also  feared  that  corporation  stock  would  lie  lost  after 
1991  for  bad  debts,  liens  and  welfare  claims.  Conceivably,  the  state  could  end 
up  a  major  stockholder  if  welfare  recipients  were  forced  to  turn  over  their  assets. 

They  felt  that  the  community  would  he  opened  up  to  non-natives  if  there  were 
oil  and  gas  exploration  or  if  a  road  from  Anchorage  to  Fairbanks  were  completed. 
If  roads  are  constructed,  hunting  would  diminish.  If  the  proposed  easements  are 
accepted,  non-natives  would  have  automatic  access.  Presently,  most  people  exist 
on  a  mixture  of  tire  fighting  and  pipeline  work,  commercial  fishing  in  summer, 
subsistence  hunting  and  fishing  and  food  stamps.  Very  few  have  full-time  jobs. 
Among  them  are  road  workers.  2:  store  clerks.  2:  post  office,  1  ;  and  teachi 

The  people  of  Ruby  are  faced  with  a  dilemma  : 

1.  road  =  development=influx  of  non-natives. 

2.  no  road=no  development=no  employmenf  =  no  non-nat  ivos. 

The  area  around  the  village  is  good  farm  land  for  wheat,  barley  and  potatoes. 
They  would  like  to  develop  those  lands.  The  corporation  could  set  up  a  joint 
venture  or  lease  the  land  out.  They  will  prohably  develop  if  in  conjunction  with 
the  regional  corporation  since  it  will  he  on  a  large  scale  and  they  don't  have  the 
capital. 

Bcrhirj  Strait*  Xatirc  Corporation 

Land  specialist.  Ms.  Hemnes,  complained  that  the  Corporation  had  been  held 
to  a  very  tight  schedule  in  making  land  selections:  however,  the  BUM  was  not 
even  adhering  to  a  time  table.  Land  conveyances  have  been  held  up  Indefinitely 
due  to  lack  of  BLM  guidelines  over  easements.  This  delay  has  stopped  all  de- 
velopment and  most  corporations  feel  that  they  cannot  wait.  Anion'.'  the  more 
objectionable  easements  are  coastal  easements  Bering  Straits  has  Is  villages  en 
the  coast.  Such  a  blanket  easement  will  be  detrimental  to  their  livelihood.  Under 
a  state  law,  fishermen  must  be  300  feet   apart.  If  non-natives  have  free  ftC 
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they  could  intrude  on  accustomed  fishing  spots:  in  the  worst  ense  native  and  sub- 
sistence fishermen  would  have  no  place  to  go.  In  the  case  of  St.  Michael's  there 
is  an  easement  around  the  entire  island.  The  corporation  particularly  ques- 
tions why  native  lands  are  receiving  different  treatment  in  Alaska  from  the 
treatment  given  private  land  in  the  lower  48.  Their  lands  should  be  conveyed 
first  and  then  they  will  negotiate  easements  with  just  compensation.  If  blanket 
easements  are  given,  it  will  diminish  the  original  40  million  acres  given  by  Con- 
gress, seriously  undermining  the  intent  of  the  Act.  Again  the  recent  BLM  ads  in 
the  newspapers  urging  citizens  to  stake  out  easements  shows  that  BLM  is  in 
stage  one  of  the  easement  process  when  easements  have  been  under  discussion 
since  the  fall  of  1973.  Furthermore,  the  Corporation  feels  that  the  Secretary's 
recent  orders  do  not  conform  to  Section  17b  on  easements  of  AXCSA. 

The  corporation  selected  their  lands  for  their  possible  mineral  wealth  (florite, 
beryllium,  tungsten).  There  was  a  lot  of  existing  information  on  the  area  since 
Nome  is  a  mining  area.  The  village  corporations  made  their  own  selections,  but 
the  regional  corporation  indicated  possible  mineral  wealth  to  them.  The  villages 
will  be  dependent  on  D-2  lands  in  order  to  continue  their  subsistenr-e  activities. 

The  regional  corporation  employed  village  corporation  coordinator  who  helps 
them  prepare  their  budgets  and  invest  their  funds.  A  viable  development  op- 
portunity for  village  corporations  is  business  development  such  as  fish  co-op, 
retail  stores,  and  fuel  storage. 

The  village  corporations  have  also  made  a  number  of  high  risk  loans  to  native 
stores.  These  native  stores  were  formerly  financed  by  the  BIA  revolving  credit 
loans,  ruder  AXCSA,  native  funds  are  not  supposed  to  substitute  for  pre-existing 
federal  programs;  however,  it  is  clear  that  in  this  case,  capital  substitution  is 
occurring,  that  is.  native  capital  is  being  substituted  for  BIA  capital.  The  co- 
ordinator felt  that  loans  to  native  stores  was  an  interim  activity  for  the  village 
corporations.  He  admitted  that  the  interest  rate  was  lower  than  the  return  on 
certificates  of  deposit.  The  village  corporations  have  al^o  invested  in  a  credit 
union  so  that  their  stockholders  can  get  loans.  The  village  corporations  have 
bought  out  existing  businesses  and  backed  fish  co-ops.  This  local  community- 
oriented  investment  was  justified  by  the  fact  that  it  assured  more  native  control 
over  the  local  economy  and  that  it  increased  the  economic  well-being  of  its 
stockholders. 

IRA  councils  in  the  region  have  performed  certain  profit  activities  such  as 
backing  stores  and  reindeer  herds.  However,  the  councils  are  presently  the  tools 
of  the  BIA  under  638.  There  is  a  real  question  whether  each  village  council  can 
be  a  prime  contractor.  This  would  increase  the  administrative  costs  and  BIA 
doesn't  have  the  funds.  It  is  probably  better  that  some  villages  band  together  for 
a  central  administration.  If  Kawerek,  Inc.  received  the  funds,  they  would  go 
farther  and  be  better  spent.  Kawerek  is  the  non-profit  arm  of  Bering  Straits. 

The  biggest  problem  B.S.  Corporation  faces  is  the  conveyance  of  land.  In  some 
cases  there  is  no  reason  for  the  delay.  For  example.  St.  Michael's  was  a  former 
reserve  and  has  been  surveyed.  Under  the  Act,  the  lands  lost  their  trust  status 
and  are  now  public  lands  under  BLM  until  they  are  transferred  to  the  village 
corporation.  Since  BLM  has  control,  it  has  been  impossible  for  the  village  to 
limit  the  influx  of  people  to  St.  Michael.  The  government  told  the  natives  their 
lands  would  be  private.  However,  the  government  is  refusing  to  apply  the  laws 
and  procedures  that  usually  govern  private  lands.  Why  not  use  the  same  laws 
that  apply  to  easements  in  the  lower  48?  Floating  easements  and  energy  ease- 
ments are  grossly  unfair  since  they  are  without  compensation  and  will  affect 
future  economic  development. 

The  "7i"  revenue  sharing  provision  of  AXCSA  is  a  good  thing.  AFX  has  at- 
tempted to  set  up  a  Commission  to  receive  "7i"  monies.  There  is  no  agreement 
yet  on  how  to  define  "7i"  monies,  but  in  the  end  such  a  mechanism  will  keep 
regions  together  and  they  will  know  each  other  better.  However,  the  largest 
source  of  "7i"  revenues  is  mineral  wealth  or  non-renewable  sources.  At  the  pres- 
ent time  mineral  resources  are  taxed  so  heavily  that  there  would  be  very  little 
revenue  to  share. 

Mr.  Trigg  thought  that  in  time  some  village  corporations  would  merge  due  to 
lack  of  capital  and  management  personnel.  Mergers  on  a  regional  level  might  be 
10  to  15  years  down  the  road.  When  asked  why  the  village  corporations  chose 
to  be  profit  instead  of  non-profit,  Mr.  Trigg  thought  the  emphasis  on  profit 
corporations  had  come  from  Congress. 

Bering  Straits  Native  Corporation  has  $45  million  in  business  assets.  They 
have  formed  the  Alaska  National  Bank,  they  have  invested  in  a  truck  transport 
company,  a  cement  business,  a  construction  business,  trailer  sales,  and  a  coastal 


lino,  of  the  $24  million  received  from  the  native  fund,  $9  million  was 
invested  in  these  businesses  and  the  remainder  Is  In  banks.  Mr.  Trigg  expn 
the  hope  that  B.  s.  Corporation  would  be  In  good  shape  by  1991  bo  thai  the 
stockholders  wouldn't  want  to  sell  <>r  would  Bell  to  the  Corporation  first.  One 
goal  of  the  Corporation  Is  to  generate  as  many  jobs  In  tin-  region  as  possible 
through  their  enterprises.  This  mighl  also  Influence  the  stockholders  not  I 
out  the  Corporation.  Presently,  the  B.  S.  Corporation  Is  training  men  through 

their   non-profit    arm    Kawerek,    Inc.    Last    year   they    were   the   largest    minority 

employer  in  the  Btate.  The  B.  8.  Corporation  has  no  position  on  whether  gravel 

is  surface  or  subsurface.   In  any  case,   the\    favor  free  USe  "f  gravel   for  village 

projects. 

Mr.  Tllgg  felt   that  the  survival  of  Alaskan  natives  depends  <>n  their  land.  The 

government  gave  them  -to  million  acres  ami  now  Is  trying  to  Bgure  out  how  to 

get  it    hack.  The  influx  of  non-natives  is  a   threat    to  subsistence  activities.   Due 

to  competition  with  non-natives,  the  length  of  the  Beasons  has  been  cut  down. 

There  is  a  moratorium  on  seal  and  walrus  -a  hunter  is  limited  to  five  seals.  Some 
reindeer  herds  are  in  D  2  lands  and  if  natives  are  not  allowed  to  use  I>  -  lands 
they  will  have  no  place  to  graze  the  reindeer. 

Bitnttsuak  Native  Corporation 

The  Sitnasuak  Native  Corporation  is  the  largest  village  corporation  in  the 
Bering  straits  region.  It  has  2,049  stockholders  compared  to  BSNC,  <;.!>is.  ir  is 
the  village  corporation  for  Nome.  Nome  was  founded  during  the  gold  rush  days 
of  the  last  century  and  has  been  destroyed  a  number  of  times  by  fire  ami  high 

It  has  practically  no  shipping  facilities,  only  4  barges  arrive  each  year. 
Today  the  main  sources  of  employment  are  government,  mining,  tourism,  and 
services.  Almost  everyone  in  town  engages  in  subsistence  activities  to  supple 
their  income.  Most  of  their  cash  incomes  goes  to  buy  fuel.  Present  population  is 
of  whom  80  percent  are  natives.  Many  villagers  move  to  Nome  in  the 
winter  and  hack  to  the  village  in  the  summer.  About  half  of  Sirnasuak's  stock- 
holders live  outside  of  Nome  so  it  has  been  difficult  to  ohtain  a  quorum  for 
meetings  or  even  ohtain  enough  proxi  ss. 

The  city  of  Nome  has  a  city  council.  Half  of  the  council  memhers  are  non- 
natives.  The  townsite  for  the  city  of  Nome  takes  in  525.45  acres.  If  has  no 
place  to  expand  because  it  is  surrounded  by  patented  mining  claims.  The  village 
corporation  is  reluctant  to  convey  1.2.S0  acres  to  the  council. 

Instead  the  village  corporation  would  like  to  establish  another  municipality 
and  relocate  the  city  in  order  that  the  natives  hold  on  to  as  much  land  as 
possible.  One  of  the  difficulties  of  the  Act  is  that  it  was  written  for  rural  village-, 
not  urban  villages  such  as  Nome. 

The  village  corporation  has  received  $3%  million  to  date;  SOOO.OOO  has  heen 
invested  in  business  and  the  rest  is  invested  <  long  term)  with  a  hank.  The 
corporation  prefers  investments  in  the  local  area  to  build  the  local  economy  as 
compared  to  the  region.  Among  the  business  ventures  are  investments  in  the 
credit  union,  in  a  native  store,  in  office  space,  in  stocks  of  a  cement  operation, 
in  construction  of  houses,  and  apartments,  and  in  real  estate  in  Nome.  Other 
possible  economic  activities  to  be  developed:  residential  leasing,  apartment 
buildings,  reindeer  herds,  and  tourism.  So  far  development  is  being  held  up 
by  the  BLM's  not  conveying  the  land.  Since  Nome  is  an  urban  area,  the  future 
tax  burden  on  land  will  be  heavy  because  the  city  and  borough  will  have  to 
provide  certain  services.  There  is  a  possibility  that  taxes  may  force  land  o< 
ment.  but  alternatives  to  selling  of  land  are  being  researched.  Undeveloped  land 
should  be  tax  exempt.  Conservationists  and  native  groups  would  probably  support 
this.  There  is  a  real  divergence  of  interests  between  villagers  and  non-villagers. 
It  is  possible  that  at  least  30  to  40  percent  of  the  stock  will  pass  to  non-natives 
after  1WM  i  based  upon  present  corporate  procedures).  The  Corporation  should 
have  the  first  option  to  buy  and  when  someone  dies  the  stock  should  be  awarded 
to  the  children  born  after  1971. 

The  corporation  was  entitled  to  select  its  212,480  acres  from  a  withdrawal  area 
of  480.4G2  acres.  However,  in  this  480,462  acres.  525.45  acres  belong  to  the  ett.v 
of  Nome.  33.000  acres  are  patented  mining  claims.  16,000  acres  are  unpatented 
claims,  and  5,000-7.000  acres  in  native  allotments.  The  top  priorities  for  chosing 
land  were  mineral  development,  subsistence  use,  coastal  use.  and  transportation. 
110  miles  of  existing  roads  which  amount  to  2,666  acres,  were  already  in  exist- 
ence before  selection  took  place.  However,  BLM  has  requested  over  30  easement  \ 
The  corporation  feels  that  corporation  land  is  being  classified  inconsistently  to 
suit  the  federal  government's  purpose. 
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For  the  purpose  of  easements  it  is  "native"  land  to  be  taken  for  the  asking, 
without  just  compensation.  For  tax  purposes,  it  is  private  land  which  should 
bear  its  fair  tax  burden.  The  regional  corporation  told  the  BLM  not  to  approach 
them  on  easements  until  the  Department  of  Interior  guidelines  were  out.  Any 
easements  are  bad  because  development  of  resources  within  an  easement  is  re- 
stricted. BLM  also  has  limited  finances  to  manage  the  land  asked  for  under  ease- 
ments. Presently  the  corporation  has  entered  into  agreements  to  lease  rights  of 
way  on  their  lands.  The  leasees  are  liable  for  all  taxes.  They  have  developed  a 
leasing  policy  for  campsites.  All  campsites  are  limited  to  10,000  square  feet  and 
non-stockholders  must  pay.  According  to  the  corporation  land  specialist,  the 
Minerals  Leasing  Act  says  that  gravel  is  a  subsurface  mineral. 

Golovin  Village  Corporation 

Golovin  is  an  Eskimo  fishing  village  southeast  of  Nome.  It  is  located  on  one  of 
the  best  natural  harbors  on  the  western  coast  of  Alaska.  There  is  speculation 
that  the  state  will  put  in  a  deep  seaport.  In  the  old  days  the  village  was  the  site 
of  a  herring  plant  and  served  as  a  gathering  point  for  miners.  When  the  miners 
left,  the  natives  settled  in  the  area.  About  125  people  live  in  the  village.  There 
is  a  grammar  school  and  a  public  health  clinic.  There  is  a  fish  processing  plant 
and  a  fish  cooperative  of  40  boats.  Men  from  the  surrounding  villages  of  Elim 
and  White  Mountain  participate  in  the  fish  coop.  The  annual  number  of  salmon 
caught  has  been  running  about  55.000  (1973-74-75).  The  fish  processing  plant  is 
being  expanded  with  a  loan  from  the  village  corporation  and  from  the  State  Rural 
Development  Agency.  Besides  fishing,  the  villagers  hunt  migratory  game  such 
as  duck,  bear,  caribou,  and  pick  berries  on  the  lands  surrounding  the  village 
particularly  around  Fish  River,  which  is  out  of  the  village's  land  selection  area. 

In  Golovin  there  is  a  city  council  and  a  village  profit  corporation.  A  seven-man 
city  council  was  recently  formed  and  it  absorbed  the  traditional  native  council. 
There  is  a  mayor,  vice-mayor,  secretary-treasurer,  clerk,  and  policeman.  The 
latter  two  are  paid  out  of  revenue-sharing  ($9,000  per  year).  The  city  council 
also  leases  space  for  a  BIA  classroom  and  the  P.H.S.  clinic.  However,  the  council 
provides  utilities  for  the  classroom  and  clinic,  and  with  the  increase  in  the  price 
of  fuel  oil  it  is  losing  money. 

City  council  employees  have  received  training  from  Kawerek,  Inc.  Both  village 
funds  and  CETA  funds  are  used  to  pay  the  local  policeman  ,$200  a  month.  The 
council  has  ordinances  against  liquor  and  dogs.  They  have  no  legal  counsel. 

The  members  of  the  village  corporation  couldn't  remember  when  they  had 
voted  to  have  a  profit  corporation  instead  of  a  non-profit  corporation.  There  are 
171  stockholders :  121  lives  in  the  village  and  the  remaining  50  live  in  Anchorage 
or  the  lower  48.  The  corporation  has  received  $240,000  from  the  fund  to  date.  At 
least  50%  of  this  was  invested  in  the  Bering  Straits  Investments  Company.  They 
can  withdraw  this  money  at  any  time.  They  estimate  they  are  earning  10%  in- 
terest. They  also  loaned  the  fish  plant  $10,000.  Administrative  expenses  for  the 
corporation  run  about  $20,000  a  year.  There  is  a  part-time  general  manager  and 
secretary.  The  board  receives  compensation  for  travel  and  per  diem.  They  use 
the  Bering  Straits  lawyer.  They  have  selected  69,000  acres  with  the  help  of  the 
regional  corporation.  The  land  was  selected  on  the  basis  of  subsistence  use: 
berry-picking  or  hunting. 

They  need  more  land  to  maintain  their  current  level  of  subsistence  activities. 
SO  percent  of  their  protein  comes  from  subsistence  activities.  They  were  not  able 
to  claim  the  best  land  for  hunting  due  to  the  compact  and  contiguous  requirement 
of  the  Act. 

They  feel  that  the  lands  they  chose  are  worthless,  mountain  tops.  They  felt  it 
was  unfair  to  give  them  worthless  land  and  that  when  the  Act  was  passed  it  was 
a  sorry  day.  They  hope  some  of  their  mountain  tops  have  minerals  (but  subsur- 
face goes  to  region).  They  chose  some  land  at  the  mouth  of  the  harbor  which 
they  can  probably  lease  out.  The  BLM  has  asked  them  for  trail  and  coastal  ease- 
ments. Coastal  easements  will  create  a  problem  for  the  village  fish  camps.  The 
members  had  not  thought  about  future  taxation  of  corporation  lands  or  future 
sale  of  stock  by  natives. 

Housing 

The  city  council  applied  for  ASTIA  housing  and  received  10  units  under  a 
self-help  program.  Recipients  constructed  the  houses  by  their  own  labor.  ASHA 
charges  the  recipients  between  $13  and  $S5  a  month  depending  on  income.  Later 
the  city  council  received  an  additional  10  units  under  a  BIA  program.  They  have 
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bad  difficulty  in  completing  B  of  these  homes  became  the  BIA  iraie  Is  $fl  an  hour 
compared  to  PHS'fl  $10.  Recipient!  of  theae  booses  own  them  outright  and  par 

nothing. 

Unakoieet 

Unakaleet  is  a  large  Eskimo  Ashing  village  on  the  western  const  of  Alaska, 
southeast  of  Nome,  it  la  also  situated  on  a  delta  of  the  Unakaleet  River,  it  baa 

inhabited  for  t  housands  of  years,  according  to  the  local  Eskimo  leaders. 
It  was  a  former  HI  A  reserve  encompassing  Mid  acres  before  the  Ad.  Population 
varies  between  ('.DO  in  the  winter  and  1.000  in  the  summer.  The  Village  has  dose 

with  the  Burrounding  villages  of  Btebbina  and  St.  .Michael's. 

Like  Qolovin,  there  is  a  lish  processing  plant   and  a   lish  coop.  The  plant   was 
:ly  purchased  by  the  village  corporation  from  an  individual  who  defaulted 
on  bis  debts.  About  100  men  participate  in  the  lish  coop.  As  in  Golovin,  the  In- 
habitants engage  in  BUbsiStence  hunting  in  their  areas,  %  of  their  protein  diet 

is  dependent  on  subsistence  activities. 

Unakaleet  has  a  city  council,  an  active  ERA  council  and  a  village  corporation. 
Unlike  other  villages,  they  have  a  coordinator  for  the  3  entitles.  The  members 

said  that  it  would  be  a  lot  easier  just  to  have  one  group.  Now  each  group  has  dif- 
ferent responsibilities.  The  IRA  council  participated  in  Federal  revenue  Sharing 
Until  1077).  obtained  fuel  Storage  facilities  under  RDA,  invested  in  the  fishery 
with  a  SBA  lean  in  1904  (plant  was  wiped  out  by  a  high  tide),  obtained  water 
and  sewers  through  PHS,  and  TGDP  grants  of  $12,000  and  $52,000.  The  IRA 
also  has  a  musk  ox  farm  through  a  Kellogg  grant  The  IRA  formerd  a  fishing 
coop  with  a  $50,000  business  grant  nnder  Indian  Financing  Act.  [RA  also  runs 
a  native  store  with  loans  from  BIA  Revolving  Loan  Fund.  The  store  also  lias  a 
$400,000  (?)  loan  from  SBA,  The  dynamism  of  this  IRA  council  is  largely  due 
to  its  leadership. 

Currently,  the  TRA  council  is  looking  at  some  joint  ventures  with  other  villages. 
They  are  particularly  interested  in  starting  a  tish  hatchery  and  would  like  advice 
on  how  to  go  about  it.  The  council  members  present  felt  that  the  community 
should  contract  directly  for  services  and  programs  and  should  decide  how  to 
their  money.  They  are  very  much  aware  that  they  are  competing  with  200 
other  villages  for  benefits.  With  all  the  regulations  for  various  programs  they 
can't  be  run  by  volunteers.  The  city  council  was  formed  in  107.")  and  the  transfer 
of  funds  and  functions  from  the  IRA  council  has  not  been  smooth.  The  village 
formed  the  city  council  in  order  to  gain  control  over  their  own  affairs;  the  state 
did  not  recognize  IRA  ordinances.  The  city  council  is  eligible  for  state  and 
Federal  revenue  sharing.  They  lost  state  fire  protection  and  funds  for  recreational 
parks  because  of  lack  of  information  and  failure  to  show  that  they  had  spent 
village  funds  on  these  items.  Since  they  were  just  formed  they  couldn't  show 
that  they  had  spent  funds. 

According  to  the  members  of  the  village  corporation  they  have  Ml  stockholders. 
To  date  they  have  received  $1.3  million,  half  of  which  has  been  invested  in  local 
ventures  and  half  in  Bering  Straits  Investment  Corporation.  They  have  no  cer- 
tificates of  deposit.  Their  basic  philosophy  is  to  develop  first  what  they  have 
nearby.  Accordingly,  they  gave  a  $205,000  loan  at  f>vr,  percent  to  the  fish  coop 
which  the  coop  has  made  loans  to  100  members  for  repairs  and  supplies,  they 
bought  a  skow,  thev  have  taken  over  the  fuel  distribution  franchise.  Xon-locally. 
they  have  invested  in  the  Bering  Straits  Native  Corporation  cement  venture. 
They  have  invested  in  the  IRA  native  store.  The  store  is  affiliated  with  a  pur- 
chasing coop  in  Seattle  which  is  used  by  40  other  native  stores  in  Alaska.  In  the 
future,  they  would  like  to  build  an  apartment  complex  for  the  hinh  school  teachers 
in  T'nakaleet.  they  would  like  to  invest  in  Anchoraere  real  estate.  They  feel  that 
the  «=tate  is  going  to  push  off  the  social  services  on  the  villaire  corporation. 

The  villaire  corporation  members  as  well  as  the  council  members  were  con- 
cerned about  the  future  of  their  subsistence  activities.  The  lands  they  have 
selected.  100. 2S0  acres,  are  not  sufficient  for  subsistence.  They  need  access  to 
"P-2  lands.  They  also  oppose  the  proposed  easements  because  they  feel  the  land 
should  be  conveyed  with  no  strings  attached.  The  land  they  were  allowed  to 
select  was  selected  according  to  traditional  use.  There  is  a  possibility  that  the 
Unakaleet  River  will  be  named  a  Wild  and  Scenic  River,  and  this  would  diminish 
their  hunting  in  that  area. 

They  would  like  to  develop  their  land  in  a  eontrolled  fashion.  Tf  has  recreational 
value  because  it  is  scenic  and  affords  sports  Ashing.  They  are  in  no  rush  to  develop 
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their  lands  and  feel  as  if  they  are  being  forced  into  the  capitalistic  system.  They 
feel  that  if  they  are  forced  to  pay  property  taxes,  they  will  lose  the  land.  They 
would  like  the  tax  exemption  extended. 

Among  the  laws  which  threaten  their  subsistence  activities  are  the  migratory 
bird  law.  It  interfers  with  customary  spring  hunting.  The  Marine  Mammal  Act 
limits  the  income  which  native  families  can  obtain  from  seal  skins.  There  is  a 
restriction  on  the  number  of  seals  allowed,  and  on  the  time  of  year  they  can 
be  taken.  The  seal  population  has  multiplied  under  such  protection  and  has 
started  to  pose  a  threat  to  the  fish.  Those  villagers  who  engage  in  commercial 
fishing  are  not  allowed  to  engage  in  subsistence  fishing  during  closed  periods. 
Some  villagers  are  not  able  to  catch  enough  fish  for  families'  subsistence  needs. 
The  limited  entry  law  has  helped  the  local  fish  coop  and  fish  processing  plant  by 
excluding  non-natives  from  their  fishing  area.  Since  the  village  had  a  long  history 
of  continuous  fishing,  not  many  people  were  excluded. 

Among  the  recommendations  for  amending  ANCSA  were  : 

1.  land  tax  exempt  for  100  years, 

2.  native  allotments  should  receive  restricted  title  (they  will), 

3.  the  village  corporation  or  IRA  should  have  the  opportunity  to  buy  na- 
tive allotments  if  they  are  offered  for  sale. 

4.  they  would  like  to  restrict  the  sale  of  stock  after  1991  to  natives  or  the 
village  corporation,  and 

5.  they  would  like  stock  issued  to  children  born  after  1971. 

Kawerek,  Inc.  {non-profit  arm  of  Bering  Straits  Coropration  ) 

Mr.  Madden  said  that  the  corporation  was  in  considerable  financial  difficulty 
due  to  recent  expansion  which  was  based  on  unrealistic  cost  estimates.  Adminis- 
trative cost  are  high  because  transportation  is  expensive  in  the  region.  Travel 
is  limited  entirely  to  charter  planes.  Also  it  is  extremely  difficult  to  keep  trained 
personnel  because  as  soon  as  someone  is  trained  they  leave  for  higher  wages  else- 
where. Help  turns  over  every  four  months. 

One  of  the  largest  programs  is  job  training  under  CETA  funds.  These  funds, 
especially  title  III  and  VI  come  through  the  state,  which  takes  an  administrative 
cut.  It  is  necessary  to  use  at  least  18  percent  of  the  funds  for  administration  at 
the  corporation  level.  In  the  Nome  area  even  30  percent  would  be  more  realistic. 
Job  training  in  the  city  has  been  unsuccessful  (25  percent  completion  rate).  How- 
ever, in  Kawerek's  local  program  the  completion  rate  is  75  percent.  They  are 
training  surveyors,  truck  drivers,  carpenters,  mechanics,  clerks,  plumbers,  and 
heavy  equipment  operators.  Recently,  Kawerek  combined  DOL  and  BIA  money 
to  start  a  program  to  train  commercial  fishermen.  They  purchased  seiners  to  go 
after  bottom  fish.  There  is  also  a  job  bank  under  CETA  funding.  Kawerek  also 
smarted  a  savings  and  loan  association.  They  have  1,200  members.  The  savings  and 
loans  has  some  unique  problems  due  to  seasonal  employment  and  the  dependence 
on  subsistence  activities.  The  savings  and  loan  accepts  payments  in  kind  and 
periodic  payments  as  compared  to  regular.  They  recently  lowered  their  delin- 
quency rate  from  26  to  17  percent.  EDA  recently  gave  them  a  planning  grant  to  do 
OEDP's  for  the  villages.  Kawerek  is  trying  to  promote  cottage  industries  and 
would  like  to  start  a  tannery  for  seal  skins  so  that  natives  could  capture  in- 
creased value  in  the  commercial  market.  Now  the  natives  must  have  their  skins 
tanned  before  they  can  make  native  garments.  They  applied  to  hte  BIA  for  busi- 
ness grants  for  arts  and  crafts.  They  need  money  for  marketing. 

The  arts  and  crafts  program  has  raised  the  price  for  native  craftsmen.  How- 
ever, there  is  a  need  to  convince  the  craftsmen  to  concentrate  on  the  most  sale- 
able items. 

Kawerek  also  operates  the  Nome  Receiving  Home  for  children  6  months  to  18 
years  and  the  Boarding  Home.  Both  of  these  programs  are  a  serious  financial 
drain  on  Kawerek. 

Some  of  the  financial  strain  at.  Kawerek  is  due  to  the  difficulty  in  complying 
with  federal  regulations  for  programs.  Contracting  is  always  on  a  reimbursable 
basis.  After  Kawerek  contracts  for  a  program  usually  some  of  their  costs  are  dis- 
allowed. Kawerek  tries  to  get  as  much  or*  the  foods  advanced  as  possible  in  order 
not  to  shut  down  the  program.  The  regulations  for  filing  applications  are  also 
burdensome.  Applications  bave  been  rejected  because  they  were  filled  out  in  black 
ink  instead  of  blue  or  were  stapled  in  the  wrong  place. 
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Question  /.  What  Is  development? 

Answer.  Excellent  question,  li  depends  on  the  view  of  the  looker,  in  thia  case 
A xrs A  baa  determined  that  ii  la  the  utilization  of  village  lands  in  such  a  manner 
aa  to  Increase  the  equity  of  each  village  shareholder.  Thia  la  all  oul  development 
proposition  and  though  the  Act  Bpeaks  of  Bubai8tence  it  mandates  thai  one  way 
of  life  mu8l  die  bo  1 1 1  r » t  another  can  live. 

Question  2.  Is  there  a  particular  kind  of  "development"  which  Is  best  for  your 
people? 

Answer.  Sure.  A  wisp  judicious  utilization  of  resources  for  these  purposes 
which  recognizes  all  the  values  of  the  land  Including  cultural,  historical,  habitat 
and  the  other  non-economic  values  and  gives  them  equal  weight  in  the  decision 

Question  •*.  How  is  the  t ribal  council  promol  inn  t his  development  V 

Answer.  'Hie  directors  of  our  development  arc  a  hoard  of  !>  members  who  ad 
like  any  profit  corporation  board  <>\'  directors.  They  are  putting  together  a  re- 
source inventory  of  village  selected  lands  and  hope  to  make  tii  lr  developm  at 
plana  consistent  with  all  resource  values.  The  hitch  conn  s  when  you  realize  that 
profit  is  the  basic  goal. 

Question  J.  What  government  agencies  or  private  institutions  are  promoting 
this  development  ? 

Answer.  The  major  builders  in  our  area  are  the  transportation  agencies  Avia- 
tion and  Highways.  The  BLM  supports  their  role.  This  is  because  our  major  re- 
source value  is  gravel.  Our  timber  does  not  rate  private  attention  and  only  our 
fishery  habitat  can  be  declared  extremely  valuable. 

Question  5.  What  are  the  most  important  obstacles  to  your  development? 

Answer.  The  Bureau  Of  Land  Management  will  not  convey  the  land  to  us  to 
manage  and  they  do  not  have  the  time  or  interest  to  manage  it  themselves.  As  a 
result,  the  management  of  lands  selected  by  natives  fails  Into  limbo  and  little 
progress  can  be  made. 

Question  6.  HOW  can  these  obsta<  les  be  removed? 

Answer.  Congress  must  force  BLM  to  pay  as  much  attention  to  disposal  of  the 
lands  charged  to  their  management  as  they  do  their  own  land  management  respon- 
sibilities. To  date  they  have  minimized  their  disposal  role  and  the  result  is  na- 
tive lands  are  in  legal  never-never  land. 

Question  7.  What  programs  or  laws  would  host  promote  development  or  remove 
tie  obstacles  to  your  development  ? 

Answer.  A  program  to  emphasize  disposal  of  village  selected  lands  by  the  BLM. 
A  program  of  technical  assistance  and  grants  for  the  development  of  land  man- 
agement programs.  A  program  that  increased  potential  for  native  kids  to 
me  land  managers,  biologists,  foresters,  etc. 

Question  8.  What  kind  of  protection  do  you  have  for  your  resources?  Please 
include  any  codes  enforced  by  the  tribal  government. 

Answer.  BLM  has  control  now  hut  they  have  a  trespass  officer  for  200  million 
acres  and  thousands  of  miles.  Our  protection  today  depends  on  inaccessibility 
and  remote  location,  an  advantage  that  fades  rapidly.  If  village  lands  could  he 
developed,  they  could  support  closer  monitoring,  hut  until  BLM  acts  we  have  no 
power.  Our  hoard  has  land  use  rules  and  processes  hut  our  ownership  is  so 
limited  by  BLM  inaction  little  can  he  done. 

Question  9.  Does  the  BIA  provide  adequate  resource  protection?  If  not  please 
explain. 

Answer.  No.  we  have  no  direct  contact  with  BIA  resource  protection  programs. 

Question  10.  Who  is  the  principal  offender  in  depleting  or  damaging  your 
resources    (State,  private  corporations,  local  non-Indians,  others)? 

Answer.  State  and  private  groups  now  work  through  the  BLM,  so  they  are  the 
greatest  enemy.  However,  local  population  growth  has  led  to  more  and  more 
local  trespass,  and  while  the  land  can  stand  some  abuse,  unless  we  gain  control 
and  develop  a  management  program,  we  will  he  eaten  from  within  too. 

Question  11.  What  do  you  think  the  American  Indian  Policy  Review  Commission 
should  be  doing  about  reservation  and  resource  development  and  protection? 
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Answer.  Encourage  education  programs  to  develop  native  land  managers.  De- 
velop systems  for  resource  inventories  on  native  lands  that  recognize  non-economic 
values  too.  Force  the  BLM  to  promptly  convey  native  lands  so  we  may  escape 
this  limbo  status. 

Note :  We  would  like  to  know  how  your  returns  on  this  inventory  have  gone. 
We  are  a  village  corporation  created  under  ANCSA  and  some  of  the  questions 
oriented  to  TRIBES  do  not  quite  fit  our  situation.  However,  we  answered  as  well 
as  we  can  and  would  like  to  know  what  other  folks  think  also. 

MENDAS    CHAAG    NATIVE    CORPORATION SUBMITTED    BY 

MS.    MARGARET   KIRSTEATIER,   VILLAGE   COUNCIL   PRESIDENT 

Question  1.  What  is  development? 

Answer.  Our  Council  sees  development  as  pertaining  to  our  people.  To  be  free 
from  Dept.  of  Interior  interference  and  restrictions  to  develop  resources  from 
our  land  in  such  a  way  as  to  benefit  our  people.  Directly  improving  our  economic 
position  of  poverty  to  a  level  of  our  non-Indian  neighbors. 

Question  2.  Is  there  a  particular  kind  of  '•development"  which  is  best  for 
your  people? 

Answer.  Our  people  wish  to  develop  our  resources  as  stated  above  and,  at  the 
same  time,  retain  our  traditional  customs.  For  those  who  wish  to  retain  sub- 
sistence life  style  from  the  land,  give  susistence  resources  a  priority  for 
development. 

Question  3.  How  is  the  tribal  council  promoting  this  development? 
Answer.  As  in  the  past  the  Dept.  of  Interior  has  not  conveyed  our  land  to  our 
people.  We  can  do  nothing  regarding  development  of  protecting  subsistence  re- 
sources until  Dept.  of  Interior  (BLM)  gives  patent  to  our  land. 

Question  Jf.  What  government  agencies  or  private  institutions  are  promoting 
this  development? 

Answer.  There  is  no  Indian  development  on  our  land  at  present.  Due  to  delays 
in  BLM  conveyance,  no  development  or  protection  of  resources  has  been  given 
our  land  in  the  past  of  all.  Much  of  our  timber  has  been  sold  to  non-natives  by 
BLM  to  state  of  Alaska  without  any  benefit  to  our  village. 

Question  5.  What  are  the  most  important  obstacle  to  your  development? 
Answer.  Conveyance  to  patent  of  our  land,  BLM  restriction  to  native  develop- 
ment, fish  and  game  laws — these  give  no  protection  from  non-natives  hunting  on 
our  land,  and  making  proposed  public  easements  across  our  land. 
Question  6.  How  can  these  obstacles  be  removed  ? 

Answer.  Possibly  by  combined  pressure  and  lobbying  by  our  Regional  Corpora- 
tions on  federal  and  state  levels.  Expensive  court  action  toward  Dept.  of 
Interior  for  protection  of  resources  upon  our  land  and  early  conveyance  of  patent 
to  our  land. 

Question  1.  What  programs  or  laws  would  best  promote  development  or  re- 
move the  obstacles  to  your  development? 

Answer.  Technical,  legal  advice — money  to  hire  legal  aid  to  take  action 
against  Dept.  of  Interior  and  BIA  to  protect  our  land,  resources  and  rights  to 
be  protected  against  trespass  on  our  land  and  resources.  Self-help  programs  with 
expert  advice. 

Question  8.  What  kind  of  protection  do  you  have  for  your  resources?  Please 
include  any  codes  enforced  by  the  tribal  government. 

Answer.  BLM  and  BIA  have  given  no  protection  whatever  to  our  allotments, 
land  or  resources  despite  protests  and  claims  filed  in  good  faith  in  1917-1934- 
1950  with  Dept.  of  Interior.  Native  allotments  have  been  trespassed  on  resources 
sold,  given  to  non-natives,  burial  grounds  patented  to  white  men  for  recreational 
sites,  and  timber  sold  by  the  state  of  Alaska.  BLM  has  ignored  formal  requests 
to  remove  non-natives  trespassing  on  our  village  selected  land  as  well  as  native 
allotments.  Our  people  are  poor  and  cannot  take  legal  action. 

Question  9.  Does  the  BIA  provide  adequate  resource  protection?  If  not,  please 
explain. 

Answer.  In  past  as  our  records  show,  BIA  Realty  Dept.  has  failed  to  protect 
our  allotments  from  trespass,  passing  the  complaints  on  to  BLM. 

Question  10.  Who  are  the  principal  offenders  in  depleting  or  damaging  your 
resources  (state  private  corporation,  local  non-Indians,  others)? 

Answer.  State  in  past — with  eviction  notices  given  to  our  people  to  cease  nil 
occupancy  and  use  of  our  village  lands.  State  sales  of  our  land  to  others.  BLM 
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Bells  our  lands,   Including  burial  ground*  tO  Whites  and  local  non-natives,   who 

trap  and  hunt  game  on  Tillage  Lands. 

Question  II.  What  dO  you  think  the  American  Indian  Policy  Review  Commis- 
sion should  be  doing  about  reservation  :md  resource  development  and  protection? 

Answer.  To  persuade  Congress  to  remove  jurisdiction  Of  Indian  lands  from 
Dept.  Of  Interior  as  well  as  social  services  and  education.  Start  a  Dept  Of  Indian 
lands  and  social  and  economic  services  run  by  Indians.  Federal  laws  with  teeth, 
t-»  prelect    Indian  resources  and  land.  Make  laws  which  Indian  tribes,  bands  and 

Tillages  could  use  to  bring  suit  against  BLM  and  BLA  Cor  neglecting  to  protect 

Indian  lands  in  past. 

BBALASKA    CORPORATION,    811    W.    12TH,    JIWEAU,    ALASKA 

Question  1.  Could  you  estimate  how  many  acres  have  been  traditionally  used  or 
occupied  by  Alaskan  natives  in  your  region  (or  Tillage)  ? 

Answer.  Approximating  the  land  usage  around  each  of  the  listed  Tillages  plus 
Juneau.  Sitka,  Ketchikan,  and  Wrangell  we  would  estimate  2,900,000  acres  of 
Intensive  use.  Actually  the  whole  of  SE  Alaska— 24,000,000  acres— have  been 
used  to  some  extent. 

,i.   Do  y.m  feel  that  the  land  which  you  will  select  approximates  this  amount? 

Answer.  No— the  natives  of  SE  Alaska  will  select  approximately  600,000  acres 
for  fee  ownership.  (270,000  for  villages  and  urban  corporation— remainder 
Sealaska). 

&.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Assuming  the  land  not  selected  remains  in  the  National  Forest,  tho 
existing  subsistence  activities  will  essentially  remain  the  same  insofar  as  land 
ownership  is  concerned. 

c.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  Tes. 

Question  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  As  of  December  18,  1975,  all  38  million  acres  allotted  to  village  cor- 
porations and  Interior  Regions  had  been  selected.  Additionally  the  four  urban 
corporations  have  selected  their  02,100  acres:  approximately  250,000  acres  of 
allotments  have  been  selected ;  and  a  number  of  Cem.  and  Hist,  sites. 

b.  Has  there  been  any  delay  ? 

Answer.  Selection  progress  acceptable — Statutory  requirements.  However, 
Interior's  issuance  of  "interim  conveyances"  (patents)  stretches  the  definition 
of  "immediate"  beyond  reasonable  interpretations. 

c.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  Inaction  by  Interior  re:  Easements,  navigable  waters,  etc.  General 
procrastination  and  resultant  loss  of  rights.  (See  newspaper  ad  re:  easements). 

d.  How  many  acres  has  your  corporation  selected  to  date? 

Answer.  If  Sealaska  experiences  the  same  delays  as  the  village  corporations, 
we  will  be  delayed  over  a  year  in  start-up  of  our  timber  operations. 

c.  What  percent  is  this  of  the  total  to  be  selected? 

Answer.  Approximately  2,000  as  Cem.  and  Hist,  sites.  All  Sealaska  productive 
acreage  comes  from  miscellaneous  entitlement  with  December  18,  1977  deadline 
for  selection. 

/.  Do  you  have  any  problem  of  non-nn fives  being  awarded  land  or  occupying 
land  that  should  be  open  for  selection  by  the  corporation  ? 

Answer.  Not  really  applicable — Sealaska  will  be  entitled  to  select  approxi- 
mately 200,000  acres  in  addition  to  Cem.  and  Hist,  sites. 

Question  8.  a.  What  will  \yp  the  Impact  of  land  taxes  on  the  development  or  leas- 
ing of  land  by  the  regional  corporations? 

Answer.  Most  native  corporation  land  is  SE  Alaska  and  presently  outside  a 
taxing  entities  boundary.  Eventually  these  lands  will  probably  be  leased  and/or 
developed  and  taxed  by  the  state  if  nothing  else. 

o.  Do  you  think  that  the  regional  corporation  will  postpone  leasing  or  develop- 
ment until  after  1001  because  of  such  taxation? 

Answer.  No — however,  any  development  must  return  a  high  enough  yield 
to  pay  taxes  and  show  a  substantial  profit. 

c.  Do  you  think  that  after  1001  the  regional  corporation  will  be  forced  to 
lease  land  instead  of  developing  it  themselves  in  order  to  pay  land  taxes? 

Answer.  1901  should  have  no  affect  on  SG  Nation  Corporations. 
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<1.  Do  yon  think  that  after  1991  the  regional  corporation  will  be  forced  to 
sell  land  which  has  been  put  into  production  or  leased  in  order  to  pay  land 
taxes? 

Answer.  See  answer  3(c). 

e.  Given  that  so  much  Alaskan  land  has  been  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  bear  an  excessive 
state  tax  burden? 

Answer.  Definitely — unless  Federal  government  begins  to  pay  taxes  (or  in 
lieu  payments)  commensurate  with  its  land  base.  Even  after  all  state  and 
native  selections,  the  U.S.  will  still  own  80  percent  of  the  Alaskan  land  base. 

Question  4.  a.  What  will  be  the  impact  of  state  lease  hold  taxes  on  the  develop- 
ment of  corporation  resources? 

Answer.  Resource  development  will  not  take  place  until  and  unless  the  return 
on  investment  is  sufficient  to  pay  all  costs — including  taxes — and  still  show  a 
profit. 

b.  Do  you  intend  to  impose  taxes  on  resource  developers  or  corporation  lands? 

Answer.  Corporations  have  no  taxing  authority. 

Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 

Answer.  In  S.E. — probably  little  impact  due  to  valuable  surface  resource 
(timber). 

b.  Will  they  be  forced  to  sell  land  after  1991  to  pay  land  taxes? 

Answer.  Probably  not — obviously,  we  must  continue  to  monitor  state  legislative 
taxing  proposals. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long? 
Why? 

Answer.  Alaskan  natives  are  citizens  and  as  such  have  a  taxing  responsibility — 
both  income  tax  and  real  estate  tax.  However,  some  method  should  be  developed  to 
allow  any  person  to  leave  his  land  undeveloped  and  not  be  taxed  into  a  position 
of  "develop  the  land  or  lose  it." 

b.  How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
taxes? 

Answer.  Major  problem  if  the  surface  resource  is  not  an  economic  base.  Unless 
some  relief  is  found  all  private  land  owners  will  be  forced  to  develop  or  sell  their 
land  to  avoid  losing  it  to  taxing  entities. 

e.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  the  cash 
economy  might  eventually  lose  their  land  through  foreclosure  for  land  taxes? 

Answer.  Definite  possibility  under  existing  law  and  conditions. 

Question.  7.  a.  Do  you  realize  that  Alaskan  Native  Claims  Settlement  Act  extin- 
guished your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing  rights 
must  be  in  compliance  with  state  and  federal  laws? 

Answer.  Yes.  Much  of  these  occurred  with  the  coming  of  statehood  to  Alaska. 

b.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing  for  a 
living? 

Answer.  Alaskan  native's  hunting  and  fishing  rights  did  not  chansre  "in  fact" 
with  passage  of  ANCSA.  Existing  state  laws  allow  for  subsistence  hunting  and 
fishing;  Watch  D-2  legislation  for  an  impact. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1991, 
what  do  you  think  will  happen? 

Answer.  Very  speculative  question.  If  corporation  is  a  "going"  concern  natives 
won't  want  to  sell.  Large  corporations  may  seek  to  buy  from  stockholders  because 
of  resource  and  land  base. 

b.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 

Answer.  Possible.  Other  factors  pertain.  Conveyance  of  patents.  If  corpora- 
tions receive  intended  pavments  on  time,  can  then  establish  plan  to  retain  control 
in  1991. 

e.  How  can  Alaskan  natives  retain  control  over  regional  corporations  after 
1991? 

Answer.  Buy  back  stock  from  those  shareowners  who  want  to  sell.  Ke^p  such 
stock  as  voting  stock  controlled  by  the  corporations.  Education  of  all  stockholders 
and  discuss  the  issue  now  ! 

(J.  After  1991  do  you  think  Alaskan  natives  should  be  given  preference  to  the 
regional  corporations  in  the  purchase  of  their  shares? 

Answer.  Yes. 


e.    DO  FOB  think   it    would  be  advisahle  that  :it   Last   51    percent    Of  the  shares 

should  be  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.   No  stipulation   should   he   placed   OD    percent    of   shares    to    keep    from 

downgrading  value.  However,  natives  should  sriii  retain  control  in  some  manner. 
Question  :>.  n.   What   rights  or  claims  to  corporation  resource*  do  Alaskan 

natives'  children  have  that  are  horn  alter  r.»T."» I 

Answer.  Shares  of  stock  inherited  from  parents  or  other  shareowners  ;  Other- 
Wise     none. 

h.  Do  you  think  they  should  have  been  provided  for?  How? 

Answer.   Yes  -but  couldn't  answer  how.  The  shares  of  corporate  ownership 

represent   land   which   is  now  owned   hy  others.   -lust    as   land   does   not    multiply 

to  provide  equal  shares  to  future  generations,  bo  Bhares  representing  land  are 
also  a  constant. 

Question  tO.  n.  How-  does  the  regional  corporation  plan  to  develop  Its  resources? 

a   swer.  Timber  and  mineral  operations  will  be  developed  by  the  corporation 

on  its  own  or  in  joint  venture  with  others. 

b.  Will  it  Lease  out  the  land  to  be  developed? 

Answer.  Probably  not — Sealaska  wants  to  be  an  operating  com- any. 

c.  On  what  conditions? 

Length  of  lease. 
rent,  royalty  payments, 
methods  of  monitoring  extraction,  and 

provisions   for   environmental    protection,    reclamation,   p reference   in   em- 
ployment. 
Answer.  XA    at  present  Control  important  feature  of  all  of  our  ventures. 

d.  Will  it  set  up  joint  ventures?  If  not.  why  not? 

Answer.  Possibly— depending  on  whether  the  other  partner  can  offer  something 
Sealaska  can't  obtain  on  its  own.  But  we  retain  control. 

e.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so, 
what  are  the  biggest  problems  in  developing  the  resources? 

Answer.— Resource  development  will  be  by  the  corporation.  Environmental 
suits  and  Legislative  efforts  have  been  troublesome. 

/.  Would  it  consider  contracting  out  the  development  of  resources  such  i 
the  Blackfeet-Damson  Oil  Agreement  ? 

Answer.  Possibly,  but  this  is  not  preferred  by  us — now.  We  prefer  at  least  a 
joint  venture  relationship. 

g.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great 
pressure  from  non-natives  to  exploit  the  non-renewahle  resources? 

Answer.  Most  pressure  to  develop  resources  will  come  from  within  corporate 
stockholders.  Last  annual  meeting — motion  to  "get  into  business".  Non-natives 
such  as  Sierra  Club,  will  most  likely  try  to  slow  development. 

h.  What  conservation  measures  has  the  corporation  adopted  for  renewable 
resources? 

Answer.  Xo  specific  measures  as  yet.  Intend  to  practice  best  current  forest 
management  methods  to  protect  fisheries  and  other  resources. 

Question  J  J.  n.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

b.  What  have  you  done  with  the  funds  ? 

Answer.   Distributed   to  village  corporations  and   stockholders  and   invested. 

C.  At  what  rate  have  any  been  invested?  Where? 

Answer.  Prevailing  rates  in  government  obligations  and  other  instruments. 
One  acquisition. 

d.  Have  yon  invested  any  in  developing  your  resources? 

Answer.  Some  preliminary  studies — no  major  capital  outlay  to  date  for  re- 
source development.  Timl>er  has  largest  potential.   Intensive  studies  underway. 

e.  If  not,  do  you  intend  to? 
Answer.  Yes. 

0    ■       on  12.  n.  Are  you  aware  of  the  financial  problems  of  tin'  state  i   '   ! 

Answer.  Yes. 

b.  Do    you    think    that    these    financial    prohlems    might    affect    you? 

Answer.  Yes.  As  state  looks  for  revenue  sources  the  Native  Corporation  are 
very  visihle  and  available.  Our  enterprises  may  he  taxed. 

Question    tS.  a.   Has  anyone  exerted  pressure  on  you   to  grant  rights-of-way ? 

Atiswer.  BLSI  is  withholding  nnreasonabie  easements  and  in  essence  black- 
mailing corporations  to  pgree  wi  b  easements  or  take  a  substantia]  additional 
delay  in  receiving  interim  conveyance. 

b.  Do  you  feel  that  you  should  g  \ant  rights-of-way  at  this  time? 
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Answer.  Certain  R/W  are  necessary  for  public  access  and  will  be  useful  to 
the  corporation  in  the  future. 

Question  Uf.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  Alaskan  Native  Claims  Settlement  Act? 

Answer.  Easement  Blackmail — Nav.  Water.  General  dissatisfaction  with  In- 
terior. The  Department  has  not  fulfilled  its  role  of  Indian  advocate.  Erosion  of 
worth  of  money  due. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amend- 
ments to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

Answer.  I  am  concerned  about  1991,  at  which  time  Native  Corporation  stock 
will  be  alienable. 

CAPE    FOX    CORPORATION,    STELLA    HANSON,    SECRETARY 

Question.  1.  Could  you  estimate  how  many  acres  have  been  traditionally  used 
or  occupied  by  Alaskan  natives  in  your  region  (or  village)  ? 
Answer.  Need  a  survey  on  this. 

a.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 
Answer.  Depends. 

o.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  No.  I  believe  that  Sealaska  has  taken  a  good  survey  on  the  sites  and 
the  corporations  could  protect  the  land  which  they  could  make  a  profit  on,  if 
they  want  to.  (Totem  Pole  sites) 

c.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  Yes. 

Question.  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  We  received  (corporation  received)  23,040  acres  of  land;  what  about 
the  lands  we  selected  an  find  after  it  is  already  non-patented  (taken),  which  isn't 
our  fault. 

b.  Has  there  been  any  delay? 

Answer.  When  a  corporation  has  to  wait  until  the  person  is  available  and 
because  it  takes  time  to  figure  out  the  best  spot,  where  better  growth  of  timber  is 
and  for  the  future,  we  needed  outside  advice  such  as  Sealaska  to  assist  us.  There- 
fore I  feel  there  was  a  delay. 

c.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  Some  delays  are  caused  by  our  Board  of  Directors  having  to  make  a 
living  too  and  working  out  where  it  was  hard  to  meet,  at  times.  So  a  quick  meeting 
for  an  important  subject  wTould  be  done  in  about  1  or  2  hours. 

d.  How  many  acres  has  your  corporation  selected  to  date? 
Answer.  Delays  could  cause  a  loss. 

e.  What  percent  is  this  of  the  total  to  be  selected? 

f.  Do  you  have  any  problem  of  non-natives  being  awarded  land  or  occupying 
land  that  should  be  open  for  selection  by  the  corporation? 

Question.  8.  a.  What  will  be  the  impact  of  land  taxes  on  the  development  or 
leasing  of  land  by  the  regional  corporations? 

Answer.  If  any  other  business  leases  the  land  and  it  has  to  be  taxed  or  you  have 
to  pay  taxes  for  it,  then  the  taxes  should  be  included  in  the  lease  so  that  the  busi- 
ness itself  pays  the  taxes. 

b.  Do  you  think  that  the  regional  corporation  will  postpone  leasing  or  de- 
velopment until  after  1991  because  of  such  taxation? 

Answer.  No,  but  I  hope  they  hurry  things  up  a  little.  More  since  they  do  have 
intellegent  managers  there  to  help  us  to  develop  some  type  of  business  for  us 
and  not  keep  it  idle. 

c.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to 
lease  land  instead  of  developing  it  themselves  in  order  to  pay  land  taxes? 

Answer.  The  regional  corporation  should  have  a  20-year  program  so  this 
wouldn't  happen  to  us.  It  is  our  land  and  we  trust  Sealaska  to  not  get  us  in 
debt. 

d.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to  sell 
land  which  has  been  put  into  production  or  leased  in  order  to  pay  land  taxes? 

Answer.  As  an  individual  with  100  shares  from  Sealaska  Corporation,  I  feel 
that  my  land  should  be  clear  of  debts  such  as  taxes  when  I  have  it  in  1991.  It 
wouldn't  be  fair  to  put  the  tax  burden  on  an  individual  then.  Seems  that  the 


69 

i  government  gave  us  the  land  and  it  should  be  under  I  i  we  would 

ar  from  taxes. 

liven  thai  bo  mncli  Alaskan  land  lias  been  withdrawn  f«>r  national  p 
and  oil  n  lo  you  think  that  the  remaining  land  will  bear  an 

state  tax  burden  1 
Answer.  Naturally,  this  would  cause  a  state  tax  burden  since  do  income  cornea 

in  from  national  parks  and  only   those  who  are  Involved   in  oil    -  would 

B1  by  this. 
Question   /.  a.  What  will  he  the  impact  of  state  lease  hold  taxes  on  the  develop- 
ment of  corporation  resoun  i 

Answer.  We  already  know  the  state  is  going  to  try  us  as  BOOU  as  we  sell  our 
tin  I 

b.  i>o  you  intend  to  Impose  taxes  on  i  developers  or  corporation  land-? 

swer.  Who's  asking  the  Question?  We  are  a  corporation  here  In  Saxman, 
Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 
swer.  Very  technical  question.  Beyond  my  Intellect  Need  an  attorney  for 
this. 

b.  Will  they  he  forced  to  sell  land  after  1991  to  pay  land  taxes? 

swer.  This  (village  corporation  or  who?)  has  to  be  Included  in  the  busi- 
ness to  eliminate  the  future  problems.  Why  can't  land  be  In  trust  ? 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
-  "Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long? 
Why? 

swer.  No.  I  believe  we  would  definitely  have  social  problems  because  we 
wouldn't  be  equal.  We  just  had  well  signed  up  for  a  reservation  otherwise. 

How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
tax- 

Answer.  Probably  BIA  could  help  us  to  protect  an  individual;  they  can  lease 
the  land  to  interested  people  for  campground  cabins  for  a  five  year  lease  or 
whatever  the  owner  agrees. 

p.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  the 
cash  economy  might  eventually  lose  their  land  through  foreclosure  for  land 
taxes? 

swer.  No.  They  can  get  protection  by  their  city  council  or  corporation  if 
so  desired  for  a  continued  business  unless  they  would  rather  sell  it  for  money 
because  they  may  be  too  old. 

ttion  7.   a.   Do  you   realize  that  Alaskan   Native   Claims    Settlement  Act 
extinguished  your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing 
S  must  be  in  compliance  with  state  and  federal  laws? 
Answer.  Yes.  We  can't  hunt  on  our  own  land.  That's  ridiculous. 
ft.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing  for 
a  living? 

rwer.  This  has  been  going  on  for  a  few  years  now.  I  thought  the  people 
were  used  to  the  state  and  Federal  laws. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1991, 
what  do  you  think  will  happen? 

Answer.  Half  of  them   will  sell   their  land  since  money   will   sound   good   to 
then] — especially  the  older  people  since  they  feel  they  want  to  have  an  easier  life. 
6.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 
swer.  All  depends  on  the  spouse. 

c.  How  can  Alaskan  natives  retain  control  over  regional  corporations  after 
1991? 

Answer.  By  selling  their  land. 

'7.  After  1991  do  you  think  Alaskan  natives  should  give  preference  to  the 
regional  corporations  in  the  purchase  of  their  shares? 
wer.  Yes. 

t.  Do  you  think  it  would  be  advisable  that  nf  lea<t  f>1  percent  of  the  shares 
should  he  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.  Yes. 

Q/rstion  9.  a.  What  rights  or  claims  to  corporation  resources  do  Alaskan 
natives  children  have  that  are  born  after  19731 

Tver.  None,  unless  they  were  one  of  the  beneficiaries  under  a  corporation. 
If  they  are  beneficiaries  and  end  up  havinc  land  they  would  have  the  benefit 
of  working  on  the  land  or  Investing.  Tf  thev  so  desire. 

o.  Do  you  think  they  should  have  been  provided  for?  How? 
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Answer.  Through  Tlingit  and  Haida  as  long  as  they  were  one-quarter  Tlingit 
and/or  Haida.  I  guess  they  did  have  to  set  a  specific  date  somewhere. 

Question  10.  a.  How  does  the  regional  corporation  plan  to  develop  its  resources? 
Answer.  Through  timber  for  one. 

b.  Will  it  lease  out  the  land  to  he  developed? 

Answer.  Don't  know.  Seems  to  me  they  should  start  investing  in  their  own  busi- 
ness and  to  lease  a  portion  accordingly  with  a  feasible  and  of  years. 

c.  On  what  conditions? 

Answer.  Length  of  lease ;  rent,  royalty  payments :  and  provisions  for  environ- 
mental protection,  reclamation,  preference  in  employment,  a  certain  percentage. 

d.  Will  it  set  up  joint  ventures?  If  not,  why  not? 
Answer.  Yes.  I  believe  so. 

e.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so.  what 
are  the  biggest  problems  in  developing  the  resources? 

Answer.  Not  sure. 

/.  Would  it  consider  contracting  out  the  development  of  resources  such  as  in 
the  Blackfeet-Damson  Oil  Agreement? 

Answer.  Not  sure. 

g.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great  pres- 
sure from  non-natives  to  exploit  the  non-renewable  resources? 

Answer.  I  believe  through  their  attorney — not  sure. 

h.  What  conservation  measures  has  the  corporation  adopted  for  renewable  re- 
sources? 

Answer.  By  a  20  year  program. 

Question  11.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

b.  What  have  you  done  with  the  funds? 

c.  At  what  rate  have  any  been  invested?  Where? 

d.  Have  you  invested  any  in  developing  your  resources? 

e.  If  not,  do  you  intend  to? 

Question  12.  a.  Are  you  aware  of  the  financial  problems  of  the  state  of  Alaska? 

b.  Do  you  think  that  these  financial  problems  might  affect  you  ? 

Question  13.  a.  Has  anyone  exerted  pressure  on  you  to  grant  rights-of-way? 

b.  Do  you  feel  that  you  should  grant  rights-of-way  at  this:  time? 

Question  11/.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  Alaskan  Native  Claims  Settlement  Act? 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amend- 
ments to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

KAKE    CORPORATION.    KAKE,    ALASKA — ALBERT    DAVIS    AND    CLARENCE    JACKSON 

Question.  1.  Could  you  estimate  how  many  acres  have  been  traditionally  used 
or  occupied  by  Alaskan  natives  in  your  region  (or  village)  ? 
Answer.  Goldsmith  Study  does  into  resources  used  (1974). 

a.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 
Answer.  No,  and  we  had  no  choice  in  National  forest.  We  had  to  move  our 

boundary  to  north.  The  land  we  wanted  already  had  been  cut  by  a  private  log- 
ging company.  Before  the  ANCSA  was  past,  the  forestry  service  allowed  commer- 
cial companies  to  come  in  and  log  everything  off.  Now  they  hold  us  (SANTCO) 
to  a  sustained  yield  basis. 

b.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Our  resources  were  disrupted  long  ago.  This  is  a  small  island,  and 
in  1968  200  people  from  logging  company  came  and  shot  all  deer. 

e.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  Yes. 

Quest  ion  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  Ask  Sen  In  ska. 

b.  lias  there  been  any  delay? 

Answer.  There  have  been  delays  due  to  fact  village  corporation  has  been  asked 
to  grant  easements.  We  told  BLM  and  Forestry  that  we  didn't  want  to  grant 
easements. 

e.  What  effect  will  these  delays  have  on  youv  corporate  ? 

Answer.  We  cannot  start  land  use  planning;  nor  can  our  joint  timber  corpo- 
ration begin  operations  until  we  have  title  to  the  land. 


ft.  Do  you  think  that  the  regional  corporation  will  postpone  Leasing  on  develop* 
ment  until  after  L991  because  of  such  taxation? 

c.  Do  yon  think  thai  niter  L991  tiie  regional  corporation  will  be  forced  to  lease 
land  Instead  of  developing  it  t  bemselves  In  order  to  pay  land  taxes? 

i>->  yon  think  that  after  L991  the  regional  corporation  will  be  forced  to  sell 

hind  which  has  heen  put   into  production  or  Leased  in  order  to  pay  land  taxes'.' 

(1.  How  many  acres  has  your  corporation  selected  to  date? 

Answer.  •_'."), (KM ).  These  include  the  original  townsite,  as  well  ;is  an  addition  for 
the  sea  area. 

6.  What  percent  is  this  of  the  total  to  he  selected? 

Answer.  100  percent.  However,  we  do  not  ha\o  title  to  any  of  this. 

/.  IM>  you  have  any  problem  oi  mm  natives  being  awarded  land  or  occupying 
land  that  should  he  open  for  s<  lection  hy  the  corporation? 

Question  .).  a.  What  will  be  the  Impact  of  land  taxes  on  the  development  or  Leas- 
ing of  laud  hy  t  he  regional  corporal  Ions  ? 

c.  Given  that  so  much  Alaskan  land  has  been  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  hear  an  excessive  state 
tax  burden? 

Question  ',.  a.  What  will  he  the  impact  of  state  Lease  hold  taxes  on  the  develop- 
ment of  corporation  resources? 

ft.  Do  you  intend  to  impose  taxes  on  resource  developers  or  corporation  hinds? 

Question  5.  0.  What    Impact    will  land  taxes  have  on  village  corporations? 

Answer.  Would  like  to  avoid  any  land  taxes  since  state  will  impose  heavy 
taxes.  Also  worried  about  capital  gains  tax — trying  to  get  around  this  in 
SANTCO  case  hy  creating  a  Limited  partnership  whereby  profits  distrihuted 
directly  to  partners  and  they  pay  income  tax. 

h.   Will   they   he   forced   to  sell   land  after   1991   to  pay   land   taxes? 

Answer.  Unclear  at  this  time. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  he  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  he  extended?  For  how 
long?  Why? 

Answer.  Alaskan  natives  have  paid  taxes  since  end  of  WWII  and  they  don't 
mind  paying  such  taxes.  However,  they  do  not  feel  that  the  village  corporation 
should  pay  Income  taxes  on  land  claims  money  or  on  money  that  originates  from 
resources  that  were  given  in  land  claims,  If  Congress  allowed  them  to  retain 
certain  resources  why  should  the  state  he  allowed  to  tax  them  away? 

ft.  How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
taxes? 

Answer,  lie  won't  he  ahle  to. 

c.  Do  you  think  il  is  possible  that  those  Alaskan  natives  living  outside  the 
cash  economy  might  eventually  lose  their  land  through  foreclosure  for  land 
taxes? 

Answer.  Yes.  we  would  like  to  prevent  that  hy  having  a  restriction  on  his 
title.    If  a  native  wants  to  sill  land,  if  should  go  hack   to  village  corporation. 

Question  7.  a.  Do  you  realize  that  Alaskan  Native  Claims  Settlement  Act 
extinguished  your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing 
rights    must    he    in    compliance    with    stale    and    federal    laws? 

Answer.  Yes.  hut  there  should  he  some  way  of  assuring  us  use  of  our  sub- 
sistence foods;  that  is  foods  we  have  traditionally  used.  Presently  some  have 
high  commercial  value  because  they  are  Japanese  delicacies.  The  state  there- 
fore regulates  their  use— natives  should  he  exempt  from  such  regulations  in 
order  to  allow  home  con  *umpt  ion. 

ft.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing 
for  a  living? 

Answer.  Regulation  of  commercial  fishing  has  forced  the  closing  of  our 
cannery  this  summer.  Some  areas  have  heen  closed  off  from  fishing  and  since 
there  will  he  no  fishing  nearby,  we  had  to  close  down.  60  to  80  people  will  he 
out  of  work. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1901, 
what  do  you  think  w  ill  happen? 

Answer.  They  will  sell  them — however,  given  the  other  problems  we  have  with 
land  selections  and  easements  we  have  not  given  this  too  much  thought 

ft.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 
Answer.  Yes. 
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c.  How  can  Alaskan  natives  retain  control  over  regional  corporations  after 
1991? 

Answer.  Possibly  through  an  amendment  giving  the  corporation  first  option  to 
buy. 

d.  After  1991  do  you  think  Alaskan  natives  should  give  preference  to  the  re- 
gional corporations  in  the  purchase  of  their  shares? 

Answer.  Yes. 

e.  Do  you  think  it  would  be  advisable  that  at  least  51%  of  the  shares  should 
be  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.  Yes. 

Question  9.  a.  What  rights  or  claims  to  corporation  resources  do  Alaskan 
natives'  children  have  that  are  born  after  1973? 

Answer.  None. 

b.  Do  you  think  they  should  have  been  provided  for?  How? 

Answer.  Possibly;  however,  how  are  we  going  to  impose  some  limit  on  the 
number  of  people  eligible? 

Question  10.  a.  How  does  the  regional  corporation  plan  to  develop  its  resources? 

Answer.  Ask  Sealaska. 

b.  Will  it  lease  out  the  land  to  be  developed? 

c.  On  what  conditions? 

length  of  lease 
rent,  royalty  payments 
methods  of  monitoring  extraction 

provisions  for  environmental  protection,  reclamation,  preference  in  employ- 
ment 

d.  Will  it  set  up  joint  ventures?  If  not,  why  not? 

e.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so, 
what  are  the  biggest  problems  in  developing  the  resources? 

f.  Would  it  consider  contracting  out  the  development  of  resources  such  as  in 
the  Blackfeet-Damson  Oil  Agreement? 

g.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great 
pressure  from  non-natives  to  exploit  the  non-renewable  resources? 

h.  What  conservation  measures  has  the  corporation  adopted  for  renewable 
resources  ? 

Question  11.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

Answer.  Ask  Sealaska.  $1  million;  spent  $300,000  on  administration;  spent 
$170,000  on  community  center. 

b.  What  have  you  done  with  the  funds? 

Answer.  Invested  them  in  Chase  Manhattan,  NY  through  Sealaska. 

c.  At  what  rate  have  any  been  invested?  Where? 
Answer.  See  Sealaska.  8  to  10  percent. 

d.  Have  you  invested  any  in  developing  your  resources? 

Answer.  We  have  much  less  than  $1  million  to  invest  now.  We  will  use  $300,000 
for  our  cold  storage  plant  in  order  to  attract  $000,000  additional  funds  in 
matching  grants  and  loans.  The  cold  storage  plant  is  essential  for  employment 
in  our  community.  We  have  been  unable  to  get  funding  from  EDA  because  we 
are  a  profit-making  corporation  and  would  compete  with  other  operations.  Yet 
they  are  going  to  fund  SAXCO  which  is  profit-making.  It  is  clear  that  EDA  is 
making  arbitrary  decisions.  We  cannot  use  our  lands  as  collateral  for  loans. 
We  haven't  approached  Chase  Manhattan  for  a  loan.  We  are  also  going  to  loan' 
city  council  $30,000  for  electrification.  We  are  investigating  a  fish  hatchery. 
We  object  to  RCF  regulations  which  state  that  we  are  eligible  only  if  everyone 
else  has  turned  us  down. 

p.  Tf  not.  do  you  intend  to? 

Question  12.  a.  Are  you  aware  of  the  financial  problems  of  the  state  of  Alaska? 

Answer.  Yes. 

b.  Do  you  think  that  these  financial  problems  might  affect  you? 

Answer.  Yes. 

Question   11  a.  Has  anyone  exerted  pressure  on  you  to  grant  richts-of-wny  ? 

Answer.  Practically  everyone — Forest  Service,  BDM — they  are  holding  up  our 
land  selection  until  we  agree — if  we  grant  them  we  will  only  get  8.000  acres  of 
our  original  23.000  aeres. 

b.  Do  you  feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  We  will  grant  them  in  the  future  as  they  are  needed  and  they  can 
compensate  us  for  the  land. 


Question  l.'f.  Do  you  want   to   mention   any   problem  in   the  Implement 

Of  the  Alaskan  Native  Claims  Settlement  Act? 

.\'  swer.    Delay  In  land  selection  due  to  pressure  to  grant  easemen 
aess  in  how  land  Is  to  pass  from  tillage  corporation  to  city  council.  Interfe 

from   GostafSOIl   On  who  will  control   1,200  acres  conveyed  lo  city  council.  Non- 

native  claims  within  township.  Basements  asked  by  BLM,  Forest  Bervice. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amend- 
ments to  the  Alaskan  Native  Claims  Settlement  Act'.'  Explain  in  detail. 

a  iwer.   Change  taxation  provisions.  Give  control  to  village  corporation 

land.  Give  lirst  option  to  buy  shares  to  Tillage  corporation.  Arrangement  w\ 
allowed  to  gather  subsistence  foods,  stop  easements  that  BLM  and  Forestry  are 

obtaining  from  Secretary  of  the  Interior. 

TYONEK    NATIVE    CORPORATION,    4  45    EAST    5TH    AVENUE,    MARTIN    G.    6LAPIKAS, 

EXECUTIVE    DIRECTOR 

Question  1.  Could  you  estimate  bow  many  acres  have  been  traditionally  ose4 
or  occupied  by  Alaskan  natives  in  your  region  (or  village  »  J 

Answer.  Since  1915,  approximately  J7.000  acres.  Before  1951,  the  Tyoneks 
migrated  North  from  Tuxedni  Bay  to  their  present  location  on  the  former 
Moquawkie  Reservation. 

a.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 
Answer.    Selection  of  former  Moquawkie  approximate  acreage  traditionally 

occupied  by  Alaskan  natives  in  village  of  Tyonek. 

b.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Yes.  State  patented  land,  surrounding  the  Moquawkie  Indian  Res- 
ervation on  which  the  village  is  located,  is  not  available  for  selection.  If  it  was. 
it  would  allow  for  an  excellent  land  consolidation  program.  Consequently,  Tnc 
must  select  lands  grant  distances  away  from  the  traditional  living  area.  Tradi- 
tional subsistence  activities  take  place  on  adjoining  lands. 

c.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  At  this  time  I  do  not.  Although  the  state  of  Alaska  may  not  feel 
that  way. 

Question  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

b.  Has  there  been  any  delay  in  your  land  selection? 

Answer.  Yes.  Generally  the  3  party  negotiated  settlement  between  Cook  Inlet 
Region  Inc.,  state  of  Alaska  and  federal  government  has  delayed  the  speciiic 
12(b)  land  selection  for  our  village  corporation.  Obtaining  patent  or  interim 
conveyance  to  the  land  selections  is  another  matter.  BLM  states  that  the  lack 
of  easement  criteria  was  the  general  reason  for  delay.  The  status  of  the  former 
Moquawkie  Indian  Reservation  is  preventing  patent  from  being  issued.  Tnc  is 
seeking  easement  free  patent  to  the  former  reservation.  BLM  states  that  the 
former  reservation  is  now  a  public  land  withdrawal.  They  (BLM)  are  continually 
seeking  public  input  in  order  to  justify  easements  across,  and  on,  the  former 
reservation  that  was  private  up  to  the  passage  of  ANCSA  on  Dec.  IS,  1971. 

0.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  Dissipation  of  village  corporation  monies  from  Alaska  native  fund 
for  legal  expenses  to  secure  easement  free  patent  to  former  Moquawkie  Indian 
Reservation. 

</.  How  many  acres  has  your  corporation  selected  to  date? 

e.  What  i>ercent  is  this  of  the  total  to  he  selected? 

/.  Do  you  have  any  problem  of  non-natives  being  awarded  land  or  occupying 
land  that  should  be  open  for  selection  by  the  cori>oration? 

Answer.  Not  really.  If  they  properly  filed  and  can  prove  usage  under  ANCSA 
they  will  get  it.  The  major  problem  is  agency  requests  through  BLM  for  what 
many  corporations  feel  are  unnecessary  easements.  Because  of  the  huge  amounts 
of  land  and  their  diversification,  I  feel  that  the  adverse  possession  principal 
may  j>ose  a  future  problem. 

Question  3.  a.  What  will  be  the  impact  of  land  taxes  on  the  development  or 
leasing  of  land  by  the  regional  corporations? 

Answer.  Presumably,  that  would  not  {K>se  a  problem  if  leased  to  third  parties 
for  profit  I  would  hof>o  that  taxation  would  be  considered  in  the  final  contract 
After  December  18,  1M1  all  real  property  interest  will  be  taxed.  Could  definitely 
be  a  problem  if  investments  do  not  cover  the  taxation. 
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b.  Do  you  think  that  the  regional  corporation  will  postpone  leasing  or  devel- 
opment until  after  1901  because  of  such  taxation? 

Answer.  I  would  hope  not. 

c.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to  lease 
land  instead  of  developing  it  themselves  in  order  to  pay  land  taxes? 

Answer.  General — Depends  upon  their  financial  and  economic  structure.  TNC 
hoi>es  to  be  in  a  position  of  not  being  "forced*'  to  do  anything. 

d.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to  sell 
land  which  has  been  put  into  production  or  leased  in  order  to  pay  land  taxes? 

Answer.  Yes,  many  of  them  will.  TNC  hopes  not  to  be  in  that  position. 

c.  Given  that  so  much  Alaskan  land  has  been  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  bear  an  excessive 
state  tax  burden? 

Answer.  Hopefully,  through  industries  such  as  gas  and  oil.  The  remaining 
land  may  not  have  to  bear  that  excessive  tax  burden. 

Question  Jf.  a.  What  will  be  the  impact  of  state  leasehold  taxes  on  the  develop- 
ment of  corporation  resources? 

Answer.  Unable  to  answer  at  this  time. 

b.  Do  you  intend  to  impose  taxes  on  resource  developers  or  corporation  lands? 

Answer.  I  would  not  call  it  a  tax.  We  do  hope  to  charge  a  fee  for  such  devel- 
opment. Particularly  subsurface  development  through  the  leasing  of  surface 
estate  to  the  required  support  facilities. 

Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 

Answer.  If  the  small  village  corporations  do  not  take  advantage  of  mergers 
and  pool  their  resources  many  will  go  under. 

h.  Will  they  be  forced  to  sell  land  after  1991  to  pay  land  taxes? 

Answer.  Sell  or  lease. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how 
long?  Why? 

Answer.  Only  insofar  as  it  pertains  to  ANCSA.  Exemption  of  land  taxes 
should  be  extended  for  as  long  as  it  takes  the  federal  government  to  issue  patent 
to  land.  The  federal  government  was  unprepared,  or  unwilling,  to  convey  land 
without  "riders."  Consequently  it  is  taking  a  lengthy  period  to  come  to  get 
set  up. 

b.  How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
taxes? 

Answer.  This  may  not  be  a  problem.  Paragraph  14c  of  ANCSA  guarantees 
conveyance  for  various  reasons.  I  believe  that  the  nature  of  Alaska  and  the 
attitude  of  regional  or  village  corporations  may  prevent  his  land  from  being 
taxed. 

c.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  the 
cash  economy  might  eventually  lose  their  land  through  foreclosure  for  land 
taxes  ? 

Answer.  Possibly,  though  I  doubt  it. 

Question  7.  a.  Do  you  realize  that  Alaskan  Native  Claims  Settlement  Act 
extinguished  your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing 
rights  must  be  in  compliance  with  state  and  federal  laws? 

Answer.  Yes.  However  this  was  the  case  before  the  passage  of  ANCSA. 

7>.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing 
for  a  living? 

Answer.  They  will  have  to  abide  by  the  rules.  Limited  entry  is  already  an 
example  of  this  situation. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1991, 
what  do  you  think  will  happen? 

Answer.  Pressure  for  options  to  purchase  shares  will  increase  as  1991  draws 
near.  Ultimately,  large  financial  interests  will  buy  the  individual  shares  until 
such  time  as  corporate  control  is  in  their  hands.  From  then  on  corporate 
resources  will  be  at  the  disposal  of  the  new  board  elected  by  the  controlling 
stockholders. 

b.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 

Answer.  At  this  time  I  view  it  as  excellent  if  you  are  referring  to  1991.  Cur- 
rently shares  do  pass  to  non-natives  through  inheritance;  however,  they  become 
non-voting  shares. 
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c  Bow  can  Alaskan  natives  retain  control  over  regional  corporationj  after 
1091  ? 
Answer.  Become  more  aware  of  the  purpose  <»f  the  corporation. 

<l.    After    l'.''.'l    do   yon    think    Alaskan    natives   Bboold    give    prefei  I    the 

regional  corporations  in  the  purchase  <»f  their  shai 

Answer.  No,  because  you  limit  his  individual  choice  <>t'  marketing  hisshan 

• .  i>.>  yon  think  it  would  he  advisable  that  at  Least  51  percenl  of 
should  he  owned  by  Alaskan  natives  in  the  regional  corporations? 

a-  erwer.  if  it  is  their  wish— yes.  it  might  cause  the  corporation  to  accept 
non-native  Board  of  Directors  which  is  not  currently  the  policy,  Tin-  could 
increase  the  exposure  to  established  big  buslnesfl  management. 

Question  '.'.  a.  Wnat   rights  or  claims  to  corporation  resources  do  Alaskan 

natives"  children  have  that  are  horn  after  1 

-  wer.  Inheritance  of  shares. 
h.  Do  yon  think  they  should  have  been  provided  for?  How? 
Answer.   Tho\    are  through   various  programs  that  art-  not   associated  with 
ANCSA  yet  guaranteed  not  to  cease  just  because  of  the  passage  of  ANCSA. 
Question  i<>.  a.  How  does  the  regional  corporation  plan  to  develop  Its  i 

Answer.   Surface  estate  resource    I  <i  I    negotiation  Of  surface  related  contracts 

wiih  those  industries  who  obtain  contracts  for  extraction  of  subsurface  resource  a 
with  regional  corporation  on  village  owned  land.  <  f>  i  gravel-  Cook  inlet  K«  ~ri"ti 
Inc.  policy  is  that  gravel  Is  a  surface  estate,  (c)  long  term  leasing  <  f  Land. 

Alaska  Native  Fund — Portion  invested  in  deeds  of  trust:  remainder  used  for 
legal  and  office  expense. 

b.  Will  it  lease  out  the  lam1  to  he  developed? 
Answer.  TNC  p'ans  this  approach. 

c.  On  what  conditions? 

Answer.  Length  of  lease.  Rent,  royalty  payments.  Methods  of  monitoring  ex- 
traction   provisions   for   environmental   protection,   reclamation,   prefer*  i 
employment  Depends  on  which  industry  we  are  negotiating  with. 

d.  Will  it  set  up  joint  ventures?  If  not.  why  n<»t  ? 

Answer.  Conceivable  However,  at  this  point  in  time  Board  of  Directors  very 
reluctant.  Tyonek  has  history  of  being  on  their  own  and  prefer  not  to  enter  into 
joint  ventures.  They  feel  there  is  a  possibility  of  losing  control. 

r.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so, 
what  are  the  biggest  problems  in  developing  the  resources? 

Answer.  Yes.  planning  to  develop  the  surface  estate  on  our  own.  Biggest  pr<>h- 
lem  is  what  to  do  with  large  tracts  of  hush  real  estate. 

f.  Would  it  consider  contracting  out  the  development  of  resources  such  as  in 
the  Blackfeet-Damson  Oil  Agreement? 

Answer.  This  pertains  to  a  regional  corporation  decision  concerning  surface 
estate:  timber,  gravel  etc.  Yes.  I  see  this  as  a  distinct  possibility. 

(i.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great 
pressure  from  non-natives  to  exploit  the  non-renewahle  resources? 

Answer.  I  advocate  a  "permanent  fund"  into  which  a  certain  percentage  (25%) 
of  revenue  obtained  from  the  non-renewahle  resource  would  he  deposited.  The 
interest  obtained  from  this  fund  would  then  he  made  available  for  purposes  as 
the  Board  of  Directors  see  fit. 

h.  What  conservation  measures  has  the  corporation  adopted  for  renewahle 
resources? 

Answer.  None.  yet. 

Qucstioyi  11.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

Answer.  Approximately  S.VXXOOO. 

b.  What  have  you  done  with  the  funds? 

Answer.  Deposited  with  local  hank  at  71  \  percent  interest. 

c.  At  what  rate  have  any  been  invested?  Where? 
Answer.  12  to  IS  percent  in  deeds  of  trust. 

d.  Have  you  invested  any  in  developing  your  resources? 
Answer.  No. 

P.  Tf  not.  do  you  intend  to? 

Answer.  Not  at  the  present  time.  As  we  gain  more  working  capital — yes. 

Question  /.?.  a.  Are  you  aware  of  the  financial  problems  of  the  state  of  Alaska? 

Answer.  ". 

h.  Do  you  think  that  these  financial  problems  might  affect  you? 

A   swer.  Yes. 
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Question   l.l  a.  Has  anyone  exerted  pressure  in  you  to  grant  rights-of-way? 

Answer.  Yes. 

h.  Do  you  feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  Only  if  it  is  in  TNC's  best  interest. 

Question  14.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  Alaskan  Native  Claims  Settlement  Act? 

Answer  (1  1  the  treatment  of  former  reservation  revoked  under  paragraph  19 
of  ANCSA.  (2)  I  feel  BLM  is  more  attuned  to  administer  and  manage  lands 
rather  than  convey  them.  This  leads  to  a  strict  word  by  word  interpretation  of 
ANCSA  by  BLM  and  inhibits  what  I  believe  was  the  intent  of  Congress — a 
rapid  settlement.  The  implementations  is  becoming  extremely  lengthly  and 
costly. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amendments 
to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

Answer.  Amendment  No.  1 :  Would  like  to  see  village  corporations  specifically 
granted  easement-free  patent  to  former  reservations.  TNC  is  unable  to  find  where 
ANCSA  states  that  former  reservation  became  "public"  contrary  to  their  past 
usage,  as  BLM  believes  they  did.  ANCSA  is  sprinkled  with  statements  protect- 
ing the  valid  existing  rights  of  non-natives  concerning  withdrawal  of  public  lands 
under  ANCSA.  What  about  the  valid  existing  rights  of  the  native  on  reservations 
revoked  in  accordance  with  paragraph  19  of  ANCSA? 

The  Moquawkie  Indian  Reservation  was  private,  prior  to  ANCSA,  in  accord- 
ance with  the  Corporate  Charter  of  the  Native  Village  of  Tyonek  (a  federal 
Corporation  chartered  under  the  act  of  June  18,  1934  as  amended  by  the  Camp- 
site Indian  Reorganization  Act  for  Alaska  of  May  1,  1936).  This  policy  was  sup- 
ported and  protected  by  the  Department  of  the  Interior.  Not  only  are  we  unable 
to  find  where  reservations  became  public  lands,  we  are  unable  to  find  the  "ap- 
plicable Laws  and  Regulations"  pertaining  to  the  interim  administration  of 
former  reservations  "covered  by  Section  19  of  the  Act.".  Frankly,  we  do  not  be- 
lieve there  are  any. 

Amendment  No.  2 :  Extend  the  "day  of  reckoning"  in  1991  to  a  date  commensu- 
rate with  the  delay  BLM  and  Department  of  the  Interior  has  caused  in  issuing 
patent  to  the  land. 

Amendment  No.  3:  Request  that  the  Alaska  Native  Fund  monies  be  disbursed 
on  time.  I  do  not  believe  it  has  ever  been  done. 

DINEEGA    CORPORATION,    BOX    1,    RUBY,    ALASKA    99768 

Question  1.  Could  you  estimate  how  many  acres  have  been  traditionally  used 
or  occupied  by  Alaskan  natives  in  your  region  (or  village)  ? 

Answer.  The  Athabascan  people  have  been  a  nomdaic  group  and  utilized  much 
of  the  land  in  the  middle  Yukon  Region.  Summers  were  spent  near  the  mouth  of 
tributaries  to  the  Yukon  and  winter  was  spent  mostly  hunting  and  trapping. 

n.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 

Answer.  No. 

b.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Yes.  Subsistence  activities  could  be  greatly  disrupted  by  the  manner  in 
which  land  is  selected.  Much  would  depend  on  who  (federal  government  or  state 
government)  selects  the  land  and  what  use  they  designate  to  the  land  selection. 

r.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  Yes.  The  D-2  lands  and  D-l  withheld  by  the  federal  government  is 
excessive.  If  the  lands  selected  by  the  federal  government  is  left  open  to  sub- 
sistence activities,  it  will  have  little  effect  on  change  in  lifestyle;  but  if  sub- 
sistence activities  are  cut  off  the  result  would  be  poverty  for  many  villages. 

Question  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  The  village  corporation  has  selected  all  of  the  land  they  are  entitled  to 
under  Section  14  of  ANCSA. 

1).  Have  there  been  any  delay? 

Answer.  The  amount  of  time  given  by  the  federal  government  to  select  our 
lands  under  Section  14  of  ANCSA  was  far  too  short.  Three  years  for  village  corpo- 
ration land  selection  and  possibly  20-100  years  waiting  for  title  from  the  Depart- 
ment of  the  Interior.  It's  unfair. 

r.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  The  only  delays  we  have  experienced  is  from  the  government.  Our  land 
selections  have  been  held  up  in  processing  because  the  government  is  too  slow 
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in  carrying  out  their  requirements  such  as  Identifying  easements,  [f  they  wen- 
given  a  time  limit  like  the  village  corporations  they  might  Kot  something  done 
faster  with  their  expertise. 

<i.  flow  many  acres  has  your  corporation  selected  to  date? 

Answer.  The  delays  experience  does  not  help  the  village  corporation  because 
ir  delays  <»r  could  create  problems  with  14(c)  of  the  Act. 

c.  What  percent  is  this  of  the  total  to  he  selected? 

Answer.  We  have  selected  our  full  entitlement,  115,200  acre-,  granted  under 

A.WSA. 

/.   Do  you  have  any  problem  of  non-natives  being  awarded  land  or  BCCUPylng 

land  that  should  he  open  for  selection  by  the  corporation? 

Answer.  See  -ections  12  and  14  of  AXCSA. 

Question   ..'.   (/.    What   will   he  the  impact  of  land   taxes  on  the  development   or 
leasing  of  land  by  the  regional  corporations? 
An.Mver.  X/A. 

b.  Do  you  think  that  the  regional  eori>orafion  will  postpone  leasing  or  develop- 
ment until  after  1991  because  of  such  taxation? 

Answer.  N  a. 

c.  Do  you  think  that  after  1091  the  regional  corporation  will  he  forced  to  lease 
land   instead  of  developing  it   themselves  in   order  to  pay   land  taxes? 

Answer.  X/A. 

<f.  Do  you  think  that  after  1991  the  regional  corporation  will  he  forced  to 
sell  land  which  has  been  put  into  production  or  leased  in  order  to  pay  land 
taxes 

Answer.  X/A. 

e.  (riven  that  so  much  Alaskan  land  has  heen  withdrawn  for  national  parks  and 
oil  reserves,  do  you  think  that  the  remaining  land  will  hear  an  excessive  srate 
tax   hurden? 

Answer.  XV A. 

Question  Jf.  a.  What  will  he  the  impact  of  state  lease  hold  taxes  on  the  develop- 
ment of  corporation  resources? 

Answer.  It  would  be  disastrous  for  our  business. 

b.  Do  you  intend  to  impose  taxes  on  resource  developers  or  corporation  lands? 

Answer.  No,  we  can't  tax. 

Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 

Answer.  Land  taxes  would  probably  be  the  end  of  us.  Unless  we  find  a  way 
to  develop  our  resources  to  pay  the  tax  we  would  be  forced  to  sell  our  land 
probably. 

b.  Will  they  be  forced  to  sell  land  after  1991  to  pay  land  taxes? 

Answer.  See  5.  a. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long ? 
Why'/ 

Answer.  Xo.  if  Alaskan  natives  are  exempt  from  income  taxes,  the  whole 
country  should  be.  It  would  he  unfair  to  other  taxpayers.  The  exemption  from 
land  taxes  should  he  extended  especially  if  the  land  is  undeveloped. 

h.  How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
taxes? 

Answer.  Since  he  is  a  shareholder  in  the  corporation  he  himself  will  not  have 
the  hurden  of  paying  land  taxes. 

C.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  the 
cash   economy   might   eventually   lose  their   land   through   foreclosure   for   land 

Answer.  Alaskan  natives  who  do  own  land  (not  under  the  corporation)  and 
live  outside  the  cash  economy  will  definitely  lose.  This  should  be  of  little 
worry  presently  because  most  Alaskan  natives  have  no  title  to  their  land. 

Question  7.  a.  Do  you  realize  that  Alaskan  Xative  Claims  Settlement  Act  ex- 
tinguished your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing  rights 
must  be  in  compliance  with  state  and  federal  laws? 

Answer.  We  did  not  have  treaty  rights  for  hunting  and  fishing,  thus  AXCSA 
did  not  extinguish  them.  They  were  extinguished  by  the  state. 

i>.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing  for 
a  living? 

Answer.  The  effect  this  will  have  on  those  who  depend  on  hunting  and  fishing 
depends  on  the  laws  the  state  makes  and  whether  they  enforce  them. 
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Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1091, 
what  do  you  think  will  happen? 

Answer.  If  the  Alaskan  natives  sell  their  stock  from  the  corporations  they 
belong  to,  the  corporation  will  no  longer  be  native  controlled  unless  other  na- 
tives bought  up  the  stock.  Then  the  Alaska  Native  Claims  Settlement  Act  would 
be  over  and  the  U.S.  government  will  have  satisfied  its  responsibility  for  20 
years.  The  purpose  of  ANCSA  would  be  over. 

h.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 

Answer.  Yes. 

c.  How  can  Alaskan  natives  retain  control  over  regional  corporations  after 
1991? 

Answer.  Extend  the  date  or  give  the  corporations  the  right  to  buy  back  the 
stock. 

d.  After  1091  do  you  think  Alaskan  natives  should  give  preference  to  the  re- 
gional corporations  in  the  purchase  of  their  shares? 

Answer.  Yes. 

e.  Do  you  think  it  would  be  advisable  that  at  least  51  percent  of  the  shares 
should  be  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.  More  than  51  percent  of  the  shares  should  be  owned  by  Alaskan 
natives.  51  percent  is  not  enough  shares  to  effectively  control  a  corporation. 

Question  9.  a.  What  rights  or  claims  to  corporation  resources  do  Alaskan  na- 
tives children  have  that  are  born  after  1973? 

Answer.  None.  The  only  rights  or  claims  they  will  have  is  if  they  inherit  stock 
in  the  corporation  or  buy  it  in  1991. 

b.  Do  you  think  they  should  have  been  provided  for?  How? 

Answer.  No.  It  would  be  a  problem  to  the  corporation  just  to  do  the  paper- 
work and  it  would  create  problems. 

Question  10.  a.  How  does  the  regional  corporation  plan  to  develop  its  resources? 

Answer.  N/A. 

b.  Will  it  lease  out  the  land  to  be  developed? 
Answer.  N/A. 

c.  On  what  conditions? 

Length  of  lease,  rent,  royalty  payments,  methods  of  monitoring  extraction, 
provisions  for  environmental  protection,  reclamation,  preference  in  employment. 
Answer.  N/A. 

d.  Will  it  set  up  joint  ventures?  If  not,  why  not? 
Answer.  N/A. 

e.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so,  what 
are  the  biggest  problems  in  developing  the  resources? 

Answer.  N/A. 

/.  Would  it  consider  contracting  out  the  development  of  resources  such  as  in 
the  Blackfeet-Damson  Oil  Agreement? 

Answer.  N/A. 

g.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great 
pressure  from  non-natives  to  exploit  the  non-renewable  resources? 

Answer.  N/A. 

7?.  What  conservation  measures  has  the  corporation  adopted  for  renewable 
resources? 

Answer.  N/A. 

Question  11.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

b.  What  have  you  done  with  the  funds? 

Answer.  We  have  done  nothing  except  left  our  funds  to  draw  interest  in  short 
term  investments. 

c.  At  what  rate  have  any  been  invested?  Where? 
Answer.  The  rate  varies  from  month  to  month. 

d.  Have  you  invested  any  in  developing  your  resources? 
Answer.  No. 

e.  If  not,  do  you  intend  to? 
Answer.  Yes. 

Question  12.  a.  Are  you  aware  of  the  financial  problems  of  the  state  of  Alaska? 
Answer.  They  never  seem  to  have  enough  money. 
b.  Do  vou  think  that  these  financial  problems  might  affect  you? 
Answer.  The  state's  financial  problem  will  definitely  affect  us  as  citizens  and 
business.  We  could  be  taxed  to  death  or  not  develop  our  resources. 
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Question  is.  a.  lias  anyone  exerted  pressure  on  you  to  grant  rights-of-way  1 

Answer.  Yes.  ^ttie  BLM  is  exerting  pressure  <>n  us  for  right  of  ways,  manj  <<f 
which  arc  unreasonable. 

b.  Do  you  Feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  We  arc  protesting  any  easement  which  we  feel  is  not  In  keeping  with 
ANCSA  or  la  unreasonable.  .Many  of  the  easements  do  not  reflect  sound  planning 
or  land  use  The  easements  proposed  have  solved  ho  problems  but  has  certainly 
created  problems. 

Question,  i).  Do  you  want  to  mention  any  problem  in  the  Implementation  of 

the  Alaskan  Native  Claims  Settlement  Ad  ? 

Answer.  Many  of  the  problems  we  face  are  With  government  agencies;  BLM 

Is  the  main  one.  Also  we  lack  qualified  personnel  for  the  day  to  day  management 
of  our  corporation. 

Question.  J').  Would  you  like  the  Commission  report  to  mention  any  amend- 
ments to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

Answer.  We  believe  that  the  corporations  under  ANCSA  should  he  protected 
from  losing  stockholders  who  are  natives.  There  should  he  protections  against 
Liens,  stock  going  into  escheat  and  transferring  of  stock.  The  land  should  not  he 
taxed  if  it's  not  developed. 

BEBINQ    STRAITS    NATIVE    CORPORATION,    BOX    1008 — NOME,    ALASKA 

Question  J.  Could  you  estimate  how  many  acres  have  been  traditionally  used 
or  occupied  by  Alaskan  natives  in  your  region  (or  village)  ? 

Answer.  Nearly  all  the  usable  land  by  crossing,  criss  crossing  looking  for  game, 
fish,  caribou  and  trading. 

<t.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 

Answer.  No. 

b.  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Our  selection  will  not  effect  it,  but  selection  by  Interior  for  park 
lands  will  definitely  disrupt  some  of  the  villages. 

c.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  Yes,  Shishmeref  Area.  They  have  been  really  hamstrung,  this  village 
with  paik  selection. 

Question  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  As  much  as  were  allowed  by  law. 

1).  lias  there  been  any  delay? 

Answer.  ^  es. 

e.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  BLM  is  slow  in  giving  conveyance.  We  met  our  obligation  by  deadline 
date. 

d.  How  many  acres  has  your  corporation  selected  to  date? 

Answer.   It  is  hard  to  plan  or  start  any  mineral  program   without  patent 

e.  What  percent  is  this  of  the  total  to  be  selected? 
Answer.  All  that  were  allowed. 

/.  Do  you  have  any  problem  of  non-natives  being  awarded  land  or  occupying 
land  that  should  he  open  for  selection  by  the  corporation? 

Answer.  All  except  14h. 

Question  3.  a.  What  will  he  the  impact  of  land  taxes  on  the  development  or 
leasing  of  land  by  the  regional  corporations? 

Answer.  We  are  hoping  that  undeveloped  land  will  not  be  taxed;  therefore, 
what  is  developed  will  be  built  in  tax  money. 

b.  I»  >  you  think  that  the  regional  corporation  will  postpone  leasing  or  develop- 
ment until  after  1001  because  of  such  taxation? 

Answer.  I  hope  that  state  and  federal  come  up  with  some  guidelines  that  can 
be  worked  with  ;  I  think  there  is  enough  delay  already. 

c.  Do  you  think  that  after  1001  the  regional  corporation  will  be  forced  to 
lease   land   instead    of   developing   it    themselves   in   order   to   pay   land    taxes? 

Answer.  It  looks  like  this  is  what  the  federal  government  wants — to  get  the 
land  hack. 

(J.  Do  you  think  that  after  1001  the  regional  corporation  will  be  forced  to  -ell 
land  which  has  been  put  into  production  or  leased  in  order  to  pay  land  taxes? 

Answer.  If  we  do  not  get  a  voice  in  policy,  this  will  happen.  Our  helper.  Interior 
Dept.,  seems  to  be  looking  the  other  direction. 
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c.  Given  that  so  much  Alaskan  land  has  heen  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  bear  an  excessive 
slate  tax  burden? 

Answer.  Yes,  the  population  will  grow  so  much  that  the  state  will  not  have 
enough  revenue. 

Question  4-  o.  What  will  be  the  impact  of  state  lease  hold  taxes  on  the  develop- 
ment of  corporation  resources? 

Answer.  At  this  time,  it  is  hard  to  say,  but  if  present  governor  still  has  his  tax 
whim,  then  it  could  be  bad. 

<L  Do  you  intend  to  imi>ose  taxes  on  resource  developers  or  corporation  lands? 

Answer.  This  seems  to  be  a  question  to  state  or  federal.  We  may  want  to  lease 
land,  but  we  are  unaware  we  can  tax. 

Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 

Answer.  All  taxes  are  hard  on  undeveloped  villages. 

b.  Will  they  be  forced  to  sell  land  after  1991  to  pay  land  taxes? 

Answer.  I  hope  not.  but  look  like  this  is  what  state  and  BLM  want. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
taxes? 
Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long?  Why? 

Answer.  I  think  Alaska  natives  pay  their  share  of  taxes  for  they  know  no 
loop  holes.  I  think  there  should  be  no  taxes  on  undeveloped  land. 

b.  How  will  an  Alaskan  native  living  outside  the  cash  economy  pay  his  land 
taxes? 

Answer.  Can't,  then  the  state  and  federal  will  take  his  land  away,  as  they  have 
done  to  the  Indians. 

c.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  the 
cash  economy  might  eventually  lose  their  land  through  foreclosure  for  land 
taxes? 

Answer.  Yes,  unless  there  is  some  protection  built  in. 

Question  7.  a.  Do  you  realize  that  Alaskan  Xative  Claims  Settlement  Act 
extinguished  your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing 
rights  must  be  in  compliance  with  state  and  federal  laws? 

Answer.  Yes.  But  at  the  rate  they  are  settling  with  the  natives  it  may  be  50 
years  before  they  do. 

b.  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing  for  a 
living? 

Answer.  It  will  increase  the  welfare  rolls  if  they  put  on  strong  unnecessary 
laws. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1991, 
what  do  you  think  will  happen? 

Answer.  I  hope  that  native  corporations  have  a  good  going  program  by  then 
so  the  natives  will  not  want  to  sell. 

b.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-natives 
and  the  control  of  the  regional  corporation  to  non-natives? 

Answer.  Although  certain  amount  of  share  passes  to  non-natives,  I  think  the 
natives  will  still  have  the  corporations. 

c.  How  can  Alaskan  natives  retain  control  over  regional  corporations  after 
1991? 

Answer.  By  legislation.  Hard  work  a  good  profitable  corporation  could  be  built 
up  by  1991. 

d.  After  1991  do  you  think  Alaskan  natives  should  give  preference  to  the 
regional  corporations  in  the  purchase  of  their  shares? 

Answer.  Yes. 

e.  Do  you  think  it  would  be  advisable  that  at  least  51  percent  of  the  shares 
should  be  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.  Yes,  otherwise  we  will  lose  all  that  we  worked  for ;  would  be  about 
80  percent. 

Question.  9.  a.  What  rights  or  claims  to  corporation  resources  do  Alaskan 
natives  children  have  that  are  born  after  1973? 

Answer.  I  feel  that  majority  will  inherit  shares  from  the  parents,  brothers,  or 
sisters.  They  are  like  silent  partner. 

b.  Do  you  think  they  should  have  been  provided  for?  How? 

Answer.  No.  there  is  enough  red  tape  already. 

Question.  10.  a.  How  does  the  regional  corporation  plan  to  develop  its  resources? 

Answer.  On  wait  and  see  basis,  we  do  not  even  know  what  resources  we  have 
yet. 
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i>.  Will  it  Lease  out  the  land  to  be  developed.- 

Answer.  This  would  have  to  be  worked  out  with  village  corporation  and  do 
what  is  best. 

'•.  <  >n  what  conditions?  Length  ol  lease,  rent,  royally  payments,  methods  <»f 
monitoring  extraction,  provisions  for  environmental  protection,  reclamation, 
preference  In  employment. 

Answer.   It  would  have  to  he  a  combination  determining  which  Ifl  D€ 
regions  concerned. 

(I.  Will  it  set  op  joint  ventures'.'  If  not.  why  nol  '.' 

Answer.  No  donbt  there  will  he  BOme  joint  venutre  to  get  good  management 
financing  expertise. 

Question,  tl.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
(Maims  Settlement  Act  to  date? 

Answer.  L-ess  than  .$400. 

b.  What  have  you  done  with  the  funds? 

Answer.  Put  in  savings. 

0.  At  what  rate  have  any  heen  invested?  Where? 

Answer.  $92-97-78.  Miner  and  Merchant  Bank. 

</.  Have  you  invested  any  in  developing  your  resources? 

Answer.  No. 

e.  If  not,  do  you  intend  to? 

Answer.  Yes. 

Question  12.  a.  Are  you  aware  of  the  financial  problems  of  the  state  "J  Alaska  '.- 

Answer.  Yes. 

b.  Do  yon  think  that  these  financial  problems  might  affect  you? 

Answer.  Yes. 

Question  IS.  a.  lias  anyone  exerted  pressure  on  you  to  grant  rights-of-way  ': 

Answer.  No,  hut  BLM  lias  heen  putting  ad  in  papers  contrary  to  the  A.\<  ISA  Act. 

h.  Do  you  feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  Yes,  on  as  needed  basis. 

Question  l.'t.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  Alaskan  Native  Claims  Settlement  Act? 

Answer.  Mainly  easement,  coastal  zone.  Park  selection  D-2. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amendments 
to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

Answer.  If  the  Commission  has  any  power.  If  they  have  no  powers  then  it's  just 
a  waste  of  time  and  money.  Interior  will  do  as  they  please  anyway. 

SITXASI'AK    NATIVE    CORPORATION.    BOX    905 

Question  1.  Could  you  estimate  how  many  acres  have  been  traditionally 
or  occupied  by  Alaskan  Natives  in  your  Region  (or  Village  )  ? 

Answer.  The  total  acreage  within  our  Village  withdrawal  is  480,462  acres  : 
however,  the  traditional  use  and  occupancy  of  the  land  far  exceeds  this  acreage 
because  the  accessible  game  resources  do  not  concentrate  specifically  in  this  vicin- 
ity. Many  hunters  hunt,  trap,  and  fish  along  the  Sinuk  River,  and  for  more  than 
70  mi'es  along  the  coastline,  up  major  rivers,  along  Salmon  Lake,  the  Solomon 
and  King  Island  withdrawal  areas,  and  areas  accessible  by  foot  and  do^r  team  and 
most  recently,  snowmachines  and  cars.  The  season  of  the  year  and  the  h^<r  subsis- 
tence lands  bring  hunters  much  further.  Reindeer,  squirrels,  and  duck-  art-  nol 
boundary  conscious. 

a.  Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount ': 
Answer.   Definitely   not.   Our  stockholder  enrollment   number-   approximately 

2.060.  Our  entitlement  of  land  based  on  our  enrollment  of  eligible  Native-  is  161,- 
289  acres.  The  per  capita  distribution  based  on  the  amount  of  land  under 

ANCSA  is  7S.29  acres  per  person.  A  large  percentage  of  the  stockholders  enrolled 
to  Nome  reside  in  other  cities  and  many  outlying  villages.  The  population  i  :'  Nome 
is  estimated  at  approximately  3.000  people  consisting  of  Native  stockholders,  non- 
stockholders, and  non-Natives.  The  number  is  expected  to  srrow  due  to  the  rei 
mining  interest  and  construction  projects.  There  already  has  been  a  :: 
growth  in  residents  as  is  evidenced  by  the  lack  of  available  housing,  and  the 
rising  cost  of  living. 

b.  "Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Yes,  any  type  of  activity  will  have  a  significant  impact  on  compatible 
land  uses.  The  passage  of  the  Act  and  eventual  selection  of  our  land  entitlement 
made  people  aware  of  the  boundaries;  however,   the  subsistence  way   of  life 
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continues,  though  not  as  much  in  the  Nome  area,  because  of  the  growing  de- 
pendency on  canned  goods  and  the  monetary  economy  as  opposed  to  the  tradi- 
tional dependency  on  the  land  resources  to  supplement  the  family  income.  Our 
land  selection  boundaries  go  only  so  far;  the  location  of  the  D-l  and  D-2 
lands  and  what  will  eventually  result  from  decisions  on  these  lands  will  have 
a  definite  impact,  i.e.,  on  D-2  lands.  Many  people  still  depend  on  them  for 
subsistence  and  should  there  be  a  policy  that  would  prohibit  or  hinder  the 
subsistence  activities,  the  growing  dependency  on  the  money  economy  will  make 
a  big  impact.  Should  the  D-l  lands  become  available  to  miners  and  home- 
steaders, the  future  land  owners  and  users  will  become  even  more  boundary 
conscious  and  protective  of  what  lands  they  have.  This  will  lead  to  enforcing 
of  boundary  rights  and  possibilities  of  enforcing  trespass  proceedings.  The  people, 
especially  in  a  larger  community,  will  think  twice  before  venturing  onto  lands 
outside  and  inside  of  the  lands  selected  by  the  corporations. 

c.  Do  you  feel  that  the  U.S.  Government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves  ? 

Answer.  Yes.  The  choice  lands  that  were  unselectable  by  the  Village  Corpora- 
tion, will  be  tied  up  in  national  parks  and  a  sizable  chunk  had  been  leased  to  oil 
companies.  A  section  in  the  Land  Claims  Act  makes  certain  that  a  maximum  of 
25  townships  surrounding  the  Village  be  withdrawn  for  selection  by  the  Village 
Corporation  and  only  a  certain  entitlement  depending  on  the  Native  enroll- 
ment of  the  Village  be  selected. 

Question  2.  a.  How  many  of  the  40  million  acres  awarded  have  been  selected? 

Answer.  This  is  an  almost  impossible  question  to  answer,  primarily  because 
the  Village  Corporations  have  overselected  at  least  3  to  5  times  their  entitle- 
ment under  the  Land  Claims  Act.  Out  of  the  375  million  acres  in  the  entire  state, 
103  million  will  go  to  the  state,  80  million  acres  to  the  federal  Government  for 
possible  inclusion  in  the  four  federal  systems,  and  only  40  million  to  the  Native 
Groups.  It  will  be  many  years  before  we  will  know  who  owns  what  and  what  the 
land  status  will  be. 

o.  Has  there  been  any  delay? 

Answer.  There  is  considerable  delay.  The  deadline  for  the  submission  of  our 
final  Village  selection  application  was  December  18,  1974  and  we  still  have  not 
been  issued  title.  The  delays  in  receiving  title  from  the  U.S.  Government  are 
based  on  numerous  reasons.  One  being  the  tremendous  work  load  that  the  Bu- 
reau of  Land  Management  has  in  adjudicating  and  processing  the  many  appli- 
cations for  land  from  the  Village  and  Regional  Corporations.  Their  lack  of 
adequate  staff  to  concentrate  on  the  applications  plus  their  limited  budget  are 
other  reasons.  The  non-finalization  of  the  easement  and  navigability  criteria 
have  been  the  biggest  delays  thus  far ;  the  survey  of  Village  exterior  boundaries 
will  take  some  time.  The  unclear  land  status,  i.e.,  unpatented  mining  claims  and 
the  status  of  pending  Native  allotments,  are  other  reasons. 

c.  What  effect  will  these  delays  have  on  your  Corporation? 

Answer.  The  effect  of  these  delays  on  our  Corporation  are  as  follows :  With- 
out our  "paper  title"  we  are  not  able  to  develop  our  lands.  The  .jurisdiction  of 
managing  the  land  is  still  in  the  hands  of  the  government.  During  the  time  be- 
tween the  selection  of  land  and  the  actual  receipt  of  patent,  a  great  portion  of 
the  money  settlement  will  devaluate.  This  money  will  be  needed  to  protect  the 
land,  should  the  property  taxes  reach  tremendous  heights.  The  long  range 
planning  for  development  of  the  lands  is  hindered  because  we  do  not  know  which 
lands  we  will  be  receiving. 

Question  2.  d.  How  many  acres  has  your  Corporation  selected  to  date? 

Answer.  We  have  selected  approximately  447,150  acres  out  of  480,462  acres. 

e.  What  percent  is  this  of  the  total  to  be  selected? 

Answer.  Our  total  selection  entitlement  is  161,280  acres  12(a)  ;  51.200  acres 
12(b)  for  a  total  of  212,480  acres.  We  have  made  an  over-selection  of  234,670 
acres. 

/.  Do  you  have  any  problem  of  non-Natives  being  awarded  land  or  occupying 
land  that  should  be  open  for  selection  by  the  Corporation? 

Answer.  Yes,  the  land  surrounding  Nome  has  been  overrun  by  prospectors 
and  miners  as  in  the  days  of  the  Gold  Rush.  Over  33,000  acres  of  prime  land, 
which  had  been  traditionally  and  historically  occupied  by  the  Natives  of  Nome 
have  been  patented  to  miners  from  all  over  the  country.  Another  16,000  acres 
is  covered  by  unpatented  mining  claims  which  are  protected  under  a  certain 
section  of  the  Land  Claims  Act  until  December  18,  1976.  We  have  problems  with 
squatters,  but  under  our  present  leasing  policy,  have  resolved  the  problem 
temporarily. 
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Question  5,  a.  What  will  be  the  impact  of  land  taxes  on  the  developmenl  or 
of  land  i»y  the  Regional  Corporations? 
Answer.  Tho  impact   at   this  point,  is  undetermined.  Since  the  corporation 

lands  arc  exempt  from  taxation  until  1991  or  until  leased  or  developed,  we  do 
not  have  any  Indication  what  they  will  he.  The  state's  financial  situation  from 
the  cost  of  the  Pipeline  Construction  and  the  growing  population  of  people  in 
Alaska  may  requires  tax  boost. 

h.  Do  you  think  that  the  Regional  Corporation  will  postpone  leasing  or  devel- 
opment until  after  L991  to  avoid  such  taxation? 

Answer.  No.  if  the  Regional  Corporations  would  like  to  enter  into  development 
of  available  resources,  it  is  possible  to  enter  into  a  joint  agreement  and  have 
the  tax  liabilities  be  the  responsibility  of  the  other  party  who  will  also  benefit 
from  the  resources.  Development  that  will  provide  jobs  for  local  individuals 
from  the  villages  and  that  will  yield  profit  would  be  desirable. 

c.  Do  you  think  that  after  1991,  the  Regional  Corporation  will  be  forced  to 
lease  land  instead  of  developing  it  themselves  in  order  to  pay  land  taxes?  Re- 
serve taxes? 

Answer.  No.  Between  1976  and  1991,  we  should  have  conducted  research  into 
various  means  of  protecting  our  lands.  We  will  have  to  get  an  appraisal  and 
value  of  the  lands  before  actual  development  is  to  occur.  Development  and  its 
impact  vs.  taxes  must  be  weighed  before  development  is  to  take  place.  In  the 
long  run,  the  social  and  environmental  impact  in  addition  to  the  real  property 
taxes  may  be  detrimental.  It  is  possible  that  in  order  to  avoid  the  taxes  a  non- 
profit corporation  be  formed,  or  the  land  could  be  held  in  trust. 

'/.  Do  you  think  that  after  1991,  the  Regional  Corporation  will  l>e  forced  to 
sell  land  which  has  not  been  put  into  production  or  leased  in  order  to  pay  land 
taxes? 

Answer.  No.  Regardless  of  whether  land  is  leased  or  developed,  taxes  are 
inevitable.  The  Land  Claims  Act  states  that  the  lands  are  exempt  from  taxation 
until  1991  or  until  leased  or  developed.  If  the  land  is  put  into  production,  the 
Regional  Corporation  would  have  to  be  quite  positive  of  its  potential  and  pros- 
pects for  profits  before  engaging  in  development.  The  Regional  Corporation's 
stockholders  have  stressed  many  times  that  the  land  should  remain  with  the 
stockholders  and  not  be  sold.  The  land  that  is  developed  or  leased  to  third  party 
individuals  could  contain  the  stipulation  that  the  lessee  would  be  liable  for  all 
real  property  taxes  incurred  during  the  duration  of  the  lease  agreement. 

e.  Given  that  so  much  Alaskan  land  has  been  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  bear  an  excessive 
State  tax  burden? 

Answer.  Due  to  the  monetary  situation  of  the  state  of  Alaska,  they  could  not 
exert  enough  authority  to  control  the  lands  withdrawn  for  national  parks  and 
oil  reserves  without  taxing  other  lands  for  additional  financing. 

Question  Jf.  a.  What  will  be  the  impact  of  State  lease  hold  taxes  on  the  develop- 
ment of  Corporation  resources? 

Answer.  This  is  somewhat  difficult  to  answer  since  this  has  not  happened  yet. 
If  the  taxes  are  too  high,  it  is  possible  that  the  development  of  the  resources 
will  have  a  low  priority  and  the  corporations  could  invest  in  other  profit  making 
ventures. 

b.  Do  you  intend  to  impose  taxes  on  resources  developers  or  Corporation 
lands? 

Answer.  It  would  depend  on  what  type  of  development  would  take  place.  If 
necessary,  this  wouldn't  be  such  a  bad  idea.  This  would  bring  in  additional 
financing  to  pay  the  land  t^.xos  if  they  do  come  about,  because  of  development. 

Question  5.  a.  What  impact  will  land  taxes  have  on  Village  Corporations? 

Answer.  The  impact  of  land  taxes  on  the  smaller  Village  Corporations  may 
be  detrimental,  because  they  do  not  have  as  much  money  as  the  larger  corpora- 
tion having  more  money.  However,  it  will  also  depend  on  what  resources  are 
available  on  village  lands,  how  much  they  are  worth,  and  their  potential  to 
generate  income  necessary  for  the  protection  of  the  land  from  property  taxes. 

b.  Will  they  be  forced  to  sell  land  after  1991  to  pay  land  taxes? 

Answer.  This  should  not  be  necessarv.  because  different  alternatives  are 
available.  The  majority  of  the  stockholders  depend  on  the  subsistence  land5? 
and  without  this,  the  identity  and  heritage  would  be  lost.  As  mentioned  before, 
a  non-profit  organization  could  be  established. 

Question  6.  a.  Do  you  think  Alaskan  Natives  should  be  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long? 
Why  ?  Exemption  for  undeveloped  land  ? 
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Answer.  Alaska  Natives  are  citizens  of  the  state  and  are  not  in  a  special 
category.  We  have  paid  income  taxes  like  anyone  else  and  there  is  no  specific 
reason  why  we  shouldn't.  If  there  was  an  exemption,  it  would  he  beneficial  to 
many  of  the  people  who  make  a  lot  of  money. 

The  extension  of  the  tax-exempt  status  of  the  Native  lands  would  he  excel- 
lent, if  it  is  possible.  Many  people  already  feel  that  we  have  more  money  and 
more  land  than  we  need.  Considering  the  40  million  acres  we  will  receive  under 
the  Lund  Claims  Act  as  contrasted  with  the  375  million  in  the  entire  state 
(which  was  ours  by  aboriginal  title)  we  should  not  pay  taxes  at  all.  The  land 
in  Alaska,  much  of  its  prime  land  that  we  still  depend  on,  is  taken  by  the  state 
and  federal  government. 

The  American  government  has  gotten  a  lot  of  money  from  the  lands  taken 
away  from  the  Indians  of  the  lower  48,  and  the  state  and  federal  government  will 
probably  grow  rich  from  Alaska  resources,  while  the  Natives  will  be  faced  with 
property  taxes  on  what  little  land  was  allocated.  We  were  compensated  for  the 
lands  taken  away  from  us,  but  the  money  settlement  devaluates  while  the  value 
of  the  land  grow.  The  more  the  land  is  worth,  the  higher  the  property  taxes  will 
be.  We  will  have  to  depend  on  what  land  we  received  and  it  would  be  a  tragedy 
to  lose  it.  "We  should  never  have  to  pay  taxes  on  the  land:  the  step  we  took  in 
giving  up  our  aboriginal  title  and  rights  to  the  land  is  far  too  high  of  a  price 
to  pay. 

ft.  How  will  an  Alaskan  Native  living  outside  the  cash  economy,  pay  his  land 
taxes? 

Answer.  It  is  evident  that  the  single  Alaskan  Native  that  does  live  outside 
of  the  tax  economy  would  not  be  able  to  pay  the  land  taxes  if  they  are  too  high. 
In  this  case,  it  should  be  the  responsibility  of  the  Village  or  Regional  Corpora- 
tions to  establish  a  non-profit  organization  or  to  look  into  alternatives  of  helping 
the  individual  hold  onto  the  land.  A  community  trust  could  be  established  where, 
if  the  land  is  to  be  sold,  the  land  would  go  to  another  Native. 

r.  Do  you  think  it  is  possible  that  those  Alaskan  Natives  living  outside  the 
cash  economy  might  eventually  lose  their  land  through  foreclosure  of  land 
taxes? 

Answer.  Yes,  it  is  very  possible.  If  this  is  the  case,  the  Native  may  be  forced 
to  go  to  work  to  keep  his  land.  If  he  is  to  lose  it.  there  should  be  some  protection 
or  some  way  to  have  the  Regional  Corporation  be  the  first  to  purchase  the  land. 
Qucxiion  7.  a.  Do  you  realize  that  Alaskan  Native  Claims  Settlement  Act  extin- 
guished your  hunting  and  fishing  rights  and  that  all  hunting  and  fishing  rights 
must  be  in  compliance  with  State  and  Federal  laws? 

Answer.  Yes.  However,  this  will  not  stop  subsistence  hunters  from  hunting 
in  other  lands,  as  they  always  hare. 

h.  What  effect  will  this  have  on  those  who  depend  on  huning  and  fishing  for 
a  living? 

Answer.  This  will  have  a  very  detrimental  impact.  The  welfare  rolls  would 
rise  to  unimaginable  heights.  The  majority  of  the  people  who  reside  in  the  village 
depend  on  the  land  for  a  substantial  amount  of  their  income  and  food  supply. 
r.  Position  of  D-2  lands — are  they  necessary  for  subsistence? 
Answer.  All  lands  around  the  villages  are  vital  for  subsistence.  That  is  the 
reason  why  the  village  was  there  in  the  first  place.  The  D-2  lands  were  not  in 
existence  when  hunting  first  began. 

Qurttion  8.  a.  When  Alaskan  Natives  are  allowed  to  sell  their  shares  in  1901. 
what  do  you  think  will  happen? 

Answer.  There  will  be  some  Natives  who  will  sell  their  stock  for  anything 
and  some  who  would  give  their  right  arm  before  selling.  In  the  future,  the 
Regional  Corporation  could  establish  a  policy  for  a  first  right  of  refusal  to  buy 
stock. 

h.  What  is  the  possibility  that  the  shares  will  eventually  pass  to  non-Natives 
and  the  control  of  the  Regional  Corporation  to  non-Natives? 

Answer.  It  is  possible.  However,  it  would  take  a  great  number  of  years.  The 
policies  established  by  the  Regional  and  Village  Corporation  concerning  stock 
will  determine  who  will  control  in  the  future.  The  majority  of  the  control  will 
always  he  in  control  of  the  Natives. 

o.  How  can  Alaskan  Natives  retain  control  over  Regional  Corporations  after 
1091? 

Answer.  By  making  it  mandatory  that  the  stock,  if  it  is  sold,  should  be  sold 
first  to  the  Regional  Corporation.  The  stockholders  have  a  vote  on  who  will 
become  a  member  of  the  Roard  of  Directors.  This  is  where  the  control  lies. 
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(i.  After  L991,  flo  you  think  Alaskan  Natives  sliould  give  preference  to  fclie 
Regional  Corporations  Id  the  purchase  of  their  shar< 

Answer.   Definitely. 

0,  Do  you  think  it  should  be  advisable  that  .-it  Least  ~>ir;  ot  the  shares  should 
be  owned'  by  Alaskan  Natives  in  the  Regional  Corporations? 

Answer.  There  is  no  Question.  They  will. 

Question  !>.  a.  What   rights  or  claims  to  Corporation  resources  do  Alaskan 

Nat  ives  children  have  that  are  horn  alter  li»7.'i  V 
Answer.  They  have  the  right  to  inherit  stock. 
h.    Do  you  think  they  should  have  been  provided  for?  How? 

Answer.  Yes.  The  stock  should  he  terminated  upon  death  of  8  stockholder,  and 
the  children  horn  after   1J>71  should  become  automatic  members. 

Question  10.  a.  How  does  the  Regional  Corporation  plan  to  develop  it< 
resources? 

Answer.  It  would  depend  on  what  resources  are  availahle.  If  there's  oil.  they 
would  most  likely  develop  that  ;  the  same  with  Other  resources. 

b.   Will  it  lease  out  the  land  to  he  developed? 

Answer.  Probably.  There  Is  much  potential  on  our  lands. 

C.  On  what  conditions?  Length  of  lease,  rent,  royalty  payments;  methods  of 
monitoring  extraction  and  provisions  for  environmental  protection,  reclamation, 
preference  in  employment  ? 

Answer.  The  stipulations  within  the  (ease  should:  protect  the  land  and  have 
the  lessee  liable  for  the  property  taxes:  a  fee  to  he  paid:  restrictions  to  protect 
the  land;  making  the  lease  subject  to  termination  if  the  terms  are  not  complied 
with.  The  lessees  would  hold  the  lessor  harmless  for  any  injuries  or  death  that 
occur  on  the  premises  of  the  leased  lands.  Safety  regulations  would  have  to 
he  complied  with.  The  land  should  not  he  subject  to  waste  or  subleased.  State 
statutes  would  have  to  be  complied  with.  Environmental  impact  will  be  a  definite 
consideration.  Preference  in  employment,  especially  on  village  land,  should  be 
given  to  the  village  stockholders. 

if.  Will  it  set  up  joint  ventures?  If  not,  why  not? 

Answer.  Yes. 

e.  Is  it  thinking  of  developing  the  resources  itself?  If  not,  why  not?  If  so, 
what  are  the  biggest  problems  in  developing  the  resources? 

Answer.  Not  necessarily.  The  resources  or  the  development  of  resources 
would  stimulate  the  economy  and  provide  much  needed  jobs  and  experience. 
The  biggest  problems  in  development  would  be  the  taxes,  impact  on  the  com- 
patible resources  and  land  uses.  The  subsistence  lands  could  be  jeopardized, 
an  outsider  could  come  in  and  disrupt  the  village  lifestyle.  Nonrenewable  re- 
sources cannot  be  brought  back.  Environmental  impact  is  always  a  concern. 

/.  Would  it  consider  contracting  out  the  development  of  resources  such  as 
in  the  Blackfeet-Damson  Oil  Agreement? 

Answer.  Possibly. 

g.  How  is  the  Regional  Corporation  going  to  protect  itself  against  the  great 
pressure  from  non-Natives  to  exploit  the  non-renewable  resources? 

Answer.  By  careful  deliberation  and  recognizing  the  problems  before  they 
begin.  The  impacts  should  be  weighed. 

h.  What  conservation  measures  has  the  Corporation  adopted  for  renewable 
resources? 

Answer.  Restoration  of  the  land  to  its  original  condition. 

Question  11.  a.  How  much  have  you  received  in  cash  from  Alaskan  Native 
Claims  Settlement  Act  to  date? 

Answer.  Undetermined. 

h.  What  have  you  done  with  the  funds? 

Answer.  Invested  both  locally  and  outside  of  the  Village.  Organize  an  office; 
salaries:  administrative  expense;  study  of  resources:  attorneys;  paid  dividends. 

C.  At  what  rate  have  any  been  invested?  Whore? 

Answer.  7  percent.  The  local  Credit  Union,  which  was  established  by  the 
Regional  Corporation. 

(I.  Have  you  invested  any  in  developing  your  resources? 

Answer.  Gravel. 

p.  If  not.  do  you  intend  to? 

Answer.  Yes. 

Question  12.  a.  Are  you  aware  of  the  financial  problems  of  the  State  of 
Alaska? 

Answer  Yes. 
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b.  Do  you  think  that  these  financial  problems  might  affect  you? 

Answer.  Yes. 

Question  tS.  a.  Has  anyone  exerted  pressure  on  you  to  grant  rights-of-way? 

Answer.  Yes,  there  have  been  numerous  recommendations  for  easement  res- 
ervations. In  a  sense,  the  Bureau  of  Land  Management's  method  of  requesting 
for  easement,  their  justification,  width,  and  advertising  in  newspapers  for 
recommendations  is  educating  the  public  in  means  of  obtaining  control  of 
Native  lands  through  the  use  of  easements.  Many  have  taken  advantage  of 
the  opportunity  as  evidenced  by  the  numerous  requests  for  them. 

Sportsmen's  groups  have  formed  the  Alaska  Public  Easements  Defense  Fund 
and  have  tried  to  stop  the  government  from  conveying  title  to  Native  lands 
until  everyone  is  provided  with  "a  full  right  of  access." 

b.  Do  you  feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  No.  No  rights-of-way  should  be  granted  until  the  easement  recom- 
mendations are  justified.  In  the  first  easement  hearings  that  were  conducted 
by  the  Bureau  of  Land  Management,  they  presented  easement  recommenda- 
tions that  were  based  on  unfinalized  guidelines.  Many  of  the  easements  were 
speculative,  unnecessary,  illegal  and  inequitable.  Now  that  the  easement  guide- 
lines are  finalized,  they  are  unacceptable.  Our  lands  are  private  and  should  be 
treated  as  private  lands. 

Question  14.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  Alaskan  Native  Claims  Settlement  Act? 

Answer.  The  problems  are  numerous,  it  would  take  a  considerable  amount 
of  time  to  list  them.  Briefly :  The  fact  that  we  do  not  have  title.  Problems 
with  easements ;  unpatented  mining  claims ;  unclear  land  status.  Many  de- 
cisions of  the  Land  Claims  Act  being  decided  by  people  who  are  not  affected 
by  the  decisions ;  unfinalization  of  the  navigability  question ;  outsiders  trying 
to  control  Native  lands  before  title  is  conveyed;  interpretation  of  legal  ques- 
tions and  sections  of  the  Act ;  concern  with  management  of  D-2  lands ;  prop- 
erty taxes ;  devaluation  of  money  settlement ;  problems  with  reconveyance ; 
Secretary  of  Interior's  authority  on  many  issues :  possibility  of  resources  ex- 
ploitation on  lands  outside  of  Village  lands :  problems  that  can  be  expected  on 
the  70-30%  split  of  subsurface  resources  when  developed. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amend- 
ments to  the  Alaskan  Native  Claims  Settlement  Act?  Explain  in  detail. 

Answer.  The  Omnibus  Act  passed  recently  took  care  of  the  major  amend- 
ments. If  there  is  to  be  any  changes  it  should  be  the  extension  of  deadlines  for 
important  issues  that  need  careful  deliberation.  The  federal-state  Land  Use 
Planning  Commission  should  remain  for  a  long  time,  with  change  in  policy 
if  necessary,  and  with  a  majority  of  local  input. 

DO  YON,    LIMITED,    FIRST   &    HALL    STREETS,    FAIRBANKS,    ALASKA,    WTLLLIAM    H.    TIM  ME, 

GENERAL    COUNSEL 

Question  1.  Could  you  estimate  how  many  acres  have  been  traditionally  used 
or  occupied  by  Alaskan  natives  in  your  region  (or  village)  ? 

Answer.  The  Athabasean  people  of  the  interior  were  nomadic  prior  to  the 
arrival  of  compulsory  education.  They  basically  hunted  the  entire  region  now 
constituting  Doyon,  although  by  and  large  their  activities  in  summer  months 
were  related  to  the  river  systems  and  surrounding  lands. 

a.   Do  you  feel  that  the  land  which  you  will  select  approximates  this  amount? 

Answer.   No. 

1).  Will  traditional  subsistence  activities  be  disrupted  by  the  amount  and  the 
manner  in  which  the  land  will  be  selected?  How? 

Answer.  Yes.  In  many  villages  the  only  land  to  which  they  will  be  guaranteed 
access  is  that  owned  by  the  corporations.  This  is  only  a  fraction  of  the  land 
presently  being  utilized.  People  today  travel  40  to  100  miles  for  fall  hunting 
but  under  ANCSA  the  land  ownership  patterns  are  limited  to  the  25  town- 
ships immediately  around  the  villages. 

e.  Do  you  feel  that  the  U.S.  government  withheld  excessive  amounts  of  land 
from  selection  for  the  national  parks  and  oil  reserves? 

Answer.  The  critical  factor  is  whether  the  land  will  be  opened  for  traditional 
subsistence  hunting  and  fishing.  The  D-2  proposals,  if  sufficient  protection  is 
afforded  these  activities,  will  insure  that  the  land  is  not  developed  and  the 
people  have  a  chance  to  preserve  their  traditional  life  style.  Then  D-2  pro- 
posals so  far  only  give  token  support  to  subsistence  activities.  This  right  can- 
not be  left  to  the  whim  of  the  local  administrator  but  must  be  written  into 
the  legislation. 
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Question  8.  a.  How  man  oi  the  10  million  acres  awarded  have  been  selected? 

Answer.  Applications  have  been  ftled  On  virtually  all  ezcefH  tor  a  portion  of 
the  L>  million  acres  under  Section  11. 

b.  Do  you  feel  the  progress  In  selection  has  bean  too  slow? 

Answer,  i  be  selection  t  Lme  frame  has  been  far  too  short. 

c.  What  has  caused  the  delays? 

Answer.  The  delays  which  bare  bean  experlneced  are  due  to  the  failure  of  the 
Department  to  promptly  carry  out  its  requirements  in  terms  of  promulgating 
regulations,  processing  applications,  and  Identifying  easements  required  i>y  the 

Act. 

(I.  What  effect  will  these  delays  have  on  your  corporation? 

Answer.  We  have  entered  into  exploration  agreements  under  which  we  are 
Often  required  to  have  title  in  order  to  drill  wells,  etc.  By  not  being  ahle  to  gel 
Certain  Identifiable  applications  expedited,  we  lose  time  and  information,  ami, 
ultimately,  wo  may  lose  money. 

5.  How  many  acres  has  your  corporation  Selected  to  date? 

Answer.  We  have  selected  our  full  entitlement  (to  the  extent  anyone  Knows 
what  it  is)  and  an  overselect ion.  We  have  yet  to  file  applications  on  groups, 
Cemetery  and  historical  sites,  and  Section  14(h)  (8)  lands.  These  are  due  in  .June. 

/.  What  percent  Is  this  of  the  total  to  he  selected? 

Answer.  All  of  tin4  major  selections  under  Section  12. 

(j.  Do  you  have4  any  problem  of  non-natives  being  awarded  land  or  occupying 
land  that  should  he  open  for  selection  by  the  corporation? 

Answer.  No,  we  are  required  to  recognize  valid  and  existing  rights. 

Question  S.  a.  What  will  he  the  impact  of  land  taxes  on  the  development  or 
leasing  of  land  by  the  regional  corporations? 

Answer.  At  the  present,  none.  Since  there  are  no  statewide  property  taxes.  But 
should  there  he  and  if  it  is  hefore  1991,  the  impact  should  he  minimal 

b.  Do  you  think  that  the  regional  cori>oration  will  postpone  leasing  or  develop- 
ment until  after  1991  because  of  such  taxation? 

Answer.  No,  it  cannot  afford  to  do  so  because  of  the  1991  alienation  of  stock 
deadline.  A  viable  corporation  must  be  functioning  by  that  time,  resources  com- 
mitted to  development  to  the  extent  it  doesn't  conflict  with  traditional  values. 

c.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to  lease 
land  instead  of  developing  it  themselves  in  order  to  pay  land  taxes? 

Answer.  Xo,  the  decision  to  lease  or  to  self-develop  should  and.  in  Doyon,  will 
be  made  in  terms  of  the  economics  of  development  and  the  expertise  available.  A 
land  tax  compared  to  the  total  tax  structure  should  not  influence  this  decision. 

d.  Do  you  think  that  after  1991  the  regional  corporation  will  be  forced  to  sell 
land  which  has  not  been  put  into  production  or  leased  in  order  to  pay  land  taxes? 

Answer.  Question  ambiguous.  Land  not  in  production  after  1991  will  or  can  be 
taxed.  If  it  has  no  economic  value  and  if  the  corporation  cannot  afford  to  pay 
the  taxes,  it  will  have  to  be  sold.  Land  in  production  should  be  generating  enough 
income  to  meet  its  own  tax  burden. 

e.  Given  that  so  much  Alaskan  land  has  been  withdrawn  for  national  parks 
and  oil  reserves,  do  you  think  that  the  remaining  land  will  bear  an  excessive 
state  tax  burden? 

Ajiswer.  In  Alaska,  given  our  legislature,  it  is  possible,  although  through  the 
income  generated  from  state  land  there  should  be  no  need  for  an  increased 
property  tax  because  of  federally  held  land. 

Question  4.  a.  What  will  be  the  impact  of  state  lease  hold  taxes  on  the  develop- 
ment of  corporation  resources? 

Answer.  Disastrous.  For  the  past  two  years,  we  have  been  fighting  these  taxes. 
In  most  states  the  large  number  of  private  landowners  make  it  politically  unwise 
to  engage  in  such  taxing  policies.  But  in  Alaska,  where  the  natives  are  the  land- 
owners, the  numbers  aren't  sufficient  to  mediate  the  taxing  tendencies  of  the 
legislature. 

6.  Do  you  intend  to  impose  taxes  on  resource  developers  or  corporation  lands? 
Answer.  No,  we  do  not  have  taxing  powers.  The  people  of  the  region,  however, 

should  explore  the  possibility  of  borough  government  in  order  to  tax  the  develop- 
ment to  provide  for  the  social  services  needed. 

Question  5.  a.  What  impact  will  land  taxes  have  on  village  corporations? 

Answer.  Disastrous.  The  villages  are  the  most  in  need  of  their  land  and  the 
least  equipped  to  meet  their  tax  burden.  By  definition,  their  land,  if  it  is  to  be 
used  in  a  traditional  mnnner,  cannot  he  developed  but  yet  it  must  he  developed 
if  sufficient  income  is  to  he  generated  to  pay  the  taxes.  The  villages  are  even 
more  "land  poor"  than  the  regions. 
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6.  Will  they  be  forced  to  sell  land  after  1091  to  pay  land  taxes? 
Answer.  Probably  so. 

Question  6.  a.  Do  you  think  Alaskan  natives  should  be  exempt  from  income 
taxes?  Why?  Should  the  exemption  from  land  taxes  be  extended?  For  how  long? 
Why? 

Answer.  No.  Exemption  from  income  taxation  would  give  a  false  sense  of  eco- 
nomic security.  The  regions  are  going  to  be  large  businesses  and  should  be  re- 
quired to  pay  their  share  of  governmental  costs.  As  to  land  taxes,  there  should 
be  exemption  for  large  undeveloped  tracts  of  land.  This  can  be  done  through  a 
tax  credit  for  not  developing,  a  portion  of  which  would  have  to  be  repaid  if  the 
land  is  sold  or  developed  later.  It  is  unsound  land  use  planning  to  tax  such  land 
holdings,  for  it  forces  the  sale  of  land  and  a  multitude  of  less  desirable  uses  only 
to  generate  money  to  meet  the  tax  burden. 

1).  How  will  an  Alaskan  native  living  outside  the  cash  economv  pav  his  land 
tax os? 

Answer.  He  will  have  no  tax  burden  to  speak  of  since  the  land  will  not  be  dis- 
tributed on  a  per  capita  basis. 

c.  Do  you  think  it  is  possible  that  those  Alaskan  natives  living  outside  rho  cash 
economy  might  eventually  lose  their  land  through  foreclosure  for  land  taxes? 
Answer.  Not  applicable — see  answer  to  b. 

Question  7.  «.  Do  you  realize  that  ANCSA  extinguished  your  hunting  and  fish- 
ing rights  and  that  all  hunting  and  fishing  rights  must  be  in  compliance  with 
stntp  and  federal  laws? 

Answer.  ANCSA  did  not  extinguish  them.  They  were  extinguished  by  the 
Statehood  Act.  Alaskan  Natives  did  not  have  treaty  rights  for  hunting  and 
fishing. 

1).  What  effect  will  this  have  on  those  who  depend  on  hunting  and  fishing  for  a 
living? 

Answer.  Obviously,  they  have  to  comply  with  state  law  or  risk  the  penalty  for 
violating  it.  We  are  presently  funding  the  defense  of  a  criminal  case  which  in- 
volves the  taking  of  a  moose  out  of  season  for  a  traditional  burial  potlatrh. 

Question  8.  a.  When  Alaskan  natives  are  allowed  to  sell  their  shares  in  1991, 
what  do  you  think  will  happen? 

Answer.  The  natives  lose  control  of  the  corporations  to  outside  businesses, 
which  will  exploit  the  land  at  the  lowest  cost  to  maximize  their  return.  The  ball- 
game  is  over. 

h.  Do  you  think  that  it  is  probable  that  the  shares  will  eventually  pass  to  non- 
natives  and  the  control  of  the  regional  corporation  to  non-natives? 
Answer.  Definitely. 

c.  How  can  Alaskan  natives  control  over  regional  corporations  after  1991? 
Answer.  Amend  ANCSA  to  extend  the  date.  There  will  probably  need  to  be 

some  buy-out  provision  for  shareholders  who  wish  not  to  be  shareholders,  but 
this  is  a  very  complex  problem  in  light  of  the  high,  book  value  of  the  stock  and 
the  small  amount  of  liquid  assets  of  the  corporations. 

d.  After  1991  do  you  think  Alaskan  natives  should  give  preference  to  the  re- 
gional corporations  in  the  purchase  of  their  shares? 

Answer.  Yes. 

e.  Do  you  think  it  would  be  advisable  that,  at  least  51  percent  of  the  shares 
should  be  owned  by  Alaskan  natives  in  the  regional  corporations? 

Answer.  Given  the  realities  of  cumulative  voting  and  non-participation,  fil 
percent  native  ownership  is  far  too  little  for  native  control. 

/.  How  does  the  regional  corporation  plan  to  develop  its  resources? 

Answer.  It  varies  with  the  regions.  Doyon,  having  deficiency  lands  away  from 
villages,  plans  to  develop  those  lands  in  the  manner  so  as  to  maximize  the  return 
to  Doyon.  The  resource  potential  must  be  developed  for  two  reasons  :  first,  it 
makes  it  more  difficult  for  a  take  over  if  the  corporation  is  viable  and  function- 
ing and  the  resources  being  developed.  Secondly,  if  an  individual  does  sell  his 
stock,  he  should  s:et  a  higher  price  for  it. 

Question  9.  a.  What  rights  or  claims  to  corporation  resources  do  Alaskan  na- 
tives* children  have  that,  are  born  after  1973? 

Answer.  None — All  shareholders  of  the  corporation  must  have  been  living  on 
Derember  17.  1971.  or  have  inherited  their  stock. 

o.  Do  you  think  they  should  have  been  provided  for  now  ? 

Answer.  No — a  continuous  enrollment  process  would  have  been  an  insur- 
mountable problem  in  light  of  the  corporate  structure. 

Question  10.  a.  How  does  the  regional  corporation  plan  to  develop  its  resources? 

Answer.  See  answer  to  8f. 
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b.  Will  it  lease  out  the  lau«l  to  be  developed  ? 
Answer.  Some  laud  will  be  leased;  other  laud  will  be  develope< 
region;  ^'ili  other  resources  will  be  leased  to  a  Joint-Venture  made  up 

a  and  another  party,  it  will  turn  on  the  economics,  the  risk  involved,  and 
the  sharing  provisions  of  Section  7(i). 

On  what  conditions?  Length  of  tease;  rent,  royaltj  payments;  methods  of 
monitoring  extraction;   provisions   for  environmental   protection,    redan 
preference  in  employment  ? 
Answer.  All  i  K>yon  resource  agreements  include  the  following  requin 

i  1  i    get  On  the  laud,  work  it  hard,  go  to  product  Ion  or  uet  of]" ; 

(2)  rents  and  royalties  are  viewed  in  conjunction  with  the  work  required 

and  the  acreage  and  the  market  ; 

(3)  strict  environmental  safeguards ; 

i  4  I    Native  hire  ; 

(5)   rights  of  first  refusal  on  all  contracts  let  bytheless< 

</.   Will  it  set  up  joint  ventures?  It' not.  why  not? 
Answer.  Yes.  both  for  the  development  and  tor  the  nerforman* 
received  under  the  rights  <>f  first  refusal  when  it  appears  in  the  i.<  -t  lnt< 

the  corporation  and  its  shareholders  to  do  so. 

e.  Is  it  thinking;  of  developing  the  resources  Itself?  if  not.  why  not ;  if  ....  what 
are  the  biggest  problems  in  developing  the  resoui 

Answer.  Yes.  The  greatest  problem  is  cash.  Doyon  in  total  will  :■ 
lion.  One  asbestos  mine  and  mill  will  cost  in  excess  of  $100  million,    i 
from  the  Kandik  oil  basin    (which  we  are  developing)    will  cost    $1 
today's  prices)  ;  an  oil  well  costs  $5  million  to  drill  it'  you  already  1. 
company.  Even  with  leveraging,  we  will  soon  run  out  of  money.  This  is  all 
eated  on  a  rational  resolution  of  Section  7i  i  |  which  would  allow  us  to  recoup  our 
expenses  as  well  as  obtain  a  return  on  our  investment  before  we  have  to  pay  our 
>       of  all  revenues  to  the  other  regions  and  our  villages  and  at-large  sharehold- 
ers. A  second  prohlem  is  whether  there  is  a  resource  to  develop  ami  I 
doing  the  exploration  to  find  this  out.  The  exploration  costs  may  be  very  great  and 
may  only  prove  that  the  resource  is  not  economically  feasible  to  develop. 

/.  Would  it  consider  contracting  out  the  development  of  resoun  as  in 

the  Blackfeet-Damson  Oil  agreement? 

Answer.  We  are  not  familiar  with  the  Blackfeet-Damson  <  >il  agreement. 

cj.  How  is  the  regional  corporation  going  to  protect  itself  against  the  great  pres- 
sure from  non-natives  to  exploit  the  non-renewahle  resources? 

Answer.  The  regional  corporation  is  run  by  a  board  by   the  native 

shareholders.  The  hoard  memhers  like  to  serve  and.  thus,  if  they  take  actioi  - 
trary  to  the  wishes  of  their  constituents,  they  will  not  be  given  that  opportunity. 

h.  What  conservation  measures  has  the  corporation  adopted  for  renev 
rcs'ii:- 

Answer.  Doyon  does  not  have  any  renewahle  resources  which  it  is  developing. 
Tiinher  (which  is  not  heing  developed  »  in  some  areas  may  he  considered  t 
renewahle  resource,  hut  in  our  region  the  turn-around  time  on  a  tree  suitable  for 
harvest  is  120  to  150  years. 

Question  11.  a.  How  much  have  you  received  in  cash  from  ANCSA  to  date- 
Answer.  The  region  has  received  approximately  $30  million  of  which  $15  mil- 
lion went  to  Doyon,  the  halance  to  the  village  corporations  and  at-large  - 
holders.  See  attached  annual  report. 

b.  What  have  you  done  with  the  funds? 

Answer.  They  are  basically  l.eing  invested  in  short-term  paper.  However,  we 
have  constructed  an  office  building,  set  up  a  surveying  company,  participated  in  a 
Native-owned  bank  in  Anchorage,  and  participated  in  several  joint  ventures. 

r.  At  what  rate  have  any  been  invested?  Where? 

Funds  are  invested  in  a  pooled  trust  type  of  account  in  basically  short-term 
government  and  high  grade  agency  paper.  The  rate  varies  with  the  market. 
Alaska  National  Bank  and  Morgan  Guaranty  are  handling  the  invest] 

'/.  Have  you  invested  any  in  developing  your  resources? 

1  '     er  than  negotiating  the  agreements  and  the  land  selection  expenses,  X". 

e.  If  not.  do  you  intend  to? 

Answer.  Yes,  but  it  will  be  a  resource  by  resource  decision. 

Question   12.   a.   Are  you  aware  of  the  financial   problems   of  the    SI 
Alaska  ? 

Answer.  What  are  the  "financial  problems*'  of  the  State  of  Alaska?  The  new 
e  in  place  tax  was  to  generate  sufficient  revenue  to  cover  the  short  fall  in 
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income  until  the  royalty  oil  began  to  flow.  The  problems  of  Alaska  are  more  in 
terms  of  the  use  of  the  funds  and  not  the  lack  of  them.  The  current  oil  tax  flap 
arises  not  from  a  need  of  tax  funds  but  a  desire  for  a  larger  slice  of  the  pie. 

b.  Do  you  think  that  these  financial  problems  might  affect  you? 

Answer.  As  citizens  of  the  State,  its  financial  problems  affect  us.  If  taxes 
are  increased,  it  makes  it  less  profitable  for  us  to  do  business.  If,  for  instance,  one 
section  of  the  community  (oil  companies)  are  taxed  irrationally  then  they  will 
not  seek  to  spend  their  dollars  in  the  state  and  on  our  lands. 

Question  13.  a.  Has  anyone  exerted  pressure  on  you  to  grant  rights-of-way? 

Answer.  Yes — the  Bureau  of  Land  Management.  The  whole  easement  policy 
of  the  Department  is  one  which  creates  serious  problems  for  the  corporations 
and  is  far  in  excess  of  wThat  Congress  intended. 

b.  Do  you  feel  that  you  should  grant  rights-of-way  at  this  time? 

Answer.  We  are  presently  contesting  any  easement  reservation  which  we 
believe  to  be  in  violation  of  ANCSA.  But  it  is  ridiculous  that  we  have  to  waste 
our  time  and  money  doing  so  when  it  is  the  fault  of  Interior. 

Question  14.  Do  you  want  to  mention  any  problem  in  the  implementation  of 
the  ANCSA? 

Answer.  There  are  several  problems.  Doyon  over  the  past  years  has  spent 
thousands  and  thousands  of  dollars  and,  more  importantly,  a  great  deal  of  time 
and  effort  which  could  and  should  have  been  directed  in  other  areas  fighting 
the  Department  to  have  them  implement  the  Act  as  Congress  intended.  The  De- 
partment has  not  changed  its  attitude.  In  the  past  it  was  said  that  the  Depart- 
ment held  the  land  in  trust  for  the  Indian  peoples,  and  we  all  know  what  that 
really  meant.  Today,  it  can  be  said  and  quite  correctly,  the  Natives  of  Alaska 
hold  their  land  in  trust  for  the  Department  and  the  non-Natives. 

We  are  constantly  fighting  the  problem  of  getting  critical  conveyances  ex- 
pedited ;  fighting  easements  for  campsites,  pipelines,  roads  and  all  sorts  of  other 
purposes  wThich  were  not  contemplated  by  the  Act  and  for  which  any  other 
private  landowner  would  be  compensated. 

We  have  spent  money  trying  to  resolve  our  problems  with  the  other  agencies  as 
well.  Witness  the  difficulties  with  the  S.E.C.  We  have  a  private  revenue  ruling 
request  before  the  IRS  dealing  with  the  most  obvious,  but  IRS  has  refused  to 
agree  and  for  that  matter  has  refused  to  answer  it  for  the  past  two  years. 

Question  15.  Would  you  like  the  Commission  report  to  mention  any  amendments 
to  the  ANCSA?  Explain  in  detail. 

Answer.  A  review  of  the  1991  transferability  of  the  stock  with  the  goal  of  struc- 
turing a  mechanism  whereby  the  Native  people  will  be  assured  of  their  continued 
control  after  that  date. 

The  exemption  from  taxation  of  undeveloped  land  held  by  the  corporations. 
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